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SENATE—Friday, September 25, 1998

The Senate met at 9:30 a.m. and was
called to order by the President pro
tempore [Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

All-powerful Lord, You have the se-
cret of victorious living. In Your in-
dwelling, impelling power within us,
You make the difference hetween a
great and a grim day. We all are
alarmed by the number of days spent in
self-propelled effort, simply because we
didn’t begin the day by opening the
door of our hearts to You. :

We come to You in this new day. We
have learned that yesterday’'s experi-
ence of fellowship with You or guid-
ance from You will not be sufficient for
today's challenges. You seek entrance
into every facet of our lives and our
work, The latch is always on the in-
side. Daily, we have a choice to open
the door or leave it shut in Your face.

You have work to do here in the Sen-
ate, and You plan to do it through the
Senators. Come in, Lord; You are wel-
come! Reign supreme in this Chamber
and in our hearts. In the Name of our
Lord and Saviour. Amen.

e ———————

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
able acting majority leader, the distin-
guished Senator from Alaska, is recog-
nized.

e ————————

SCHEDULE

Mr. STEVENS. Mr. President, this
morning the Senate will immediately
resume consideration of the FAA reau-
thorization bill. It is my understanding
that the time for making remarks will
follow the vote on the bhill. So there
will occur a vote on this bill imme-
diately. Following that vote, the Sen-
ate will hear remarks concerning the
distinguished Senator from Kentucky
and, following that, any legislative or
executive items cleared for action, in-
cluding the Internet tax bill if an
agreement can be reached today.

As a reminder to all Members, a clo-
ture motion was filed yesterday on the
so-called vacancies bill. Therefore,
Members have until 1 p.m. today to file
first-degree amendments. The cloture
vote has been scheduled to occur at 5:30
p.m. on Monday, September 28.

I thank the Senate and call for the
regular order.

WENDELL H. FORD NATIONAL AIR
TRANSPORTATION SYSTEM IM-
PROVEMENT ACT OF 1998

The PRESIDING OFFICER (Mr. AL-
LARD). Under the previous order, the
Senate will now resume consideration
of H.R. 4057, which the clerk will re-
port.

The assistant legislative clerk read
as follows:

A bill (H.R. 4057) to amend title 49, United
States Code, to reauthorize programs of the
Federal Aviation Administration, and for
other purposes.

The Senate resumed consideration of
the bill.

The PRESIDING OFFICER. Under
the previous order, there will now be 20
minutes for debate, equally divided be-
tween the majority and minority lead-
ers, prior to the vote on passage.

SECTION 606

Mr. INHOFE. Mr. President, I would
like to point out to the Chairman that
Section 606 contains a provision that
appears to grant priority status to a
single carrier at Chicago O'Hare for the
return of slots previously withdrawn
for international service. If it is the in-
tention of this provision to give one
carrier at O'Hare preference in slot al-
location, the Senate conferees must act
in conference to remove this provision.

This provision appears to hand over
roughly 35 slots that the dominant car-
rier at Chicago previously sought to
obtain from the Federal Aviation Ad-
ministration (FAA) but was twice de-
nied.

This provision would advantage a
single carrier, which knew of the pri-
ority of slot withdrawal and should
have planned its hub operations to
take into account the effects. It
strengthens a single carrier's position
at O'Hare, a situation which the Con-
gress should not legislate.

As this legislation goes to con-
ference, the Senate is relying on the
conferees to ensure Congress is even-
handed in these matters.

Mr. McCAIN. I understand the Sen-
ator’s concerns, which others have
raised as well. I appreciate the Senator
from Oklahoma expressing these views.

DEATH ON THE HIGH SEAS ACT

Mr. WYDEN. I would like to engage
in a collogquy with the gentleman from
Arizona, the distinguished Chairman of
the Commerce Committee, concerning
provisions included in the FAA reau-
thorization bill to reform the Death on
the High Seas Act.

Mr. McCAIN. I would be happy to en-
gage the gentleman from Oregon in a
colloquy.

Mr. WYDEN. I thank the Chairman.
As the Chairman knows, one of my

constituents, John Sleavin, lost his
brother and nephew and niece under
tragic circumstances when their pleas-
ure boat was run down on the high seas
by a Korean freighter. The accident
was especially tragic because after the
collision there was no attempt by the
Korean freighter to rescue the family
or even to notify the authorities about
the collision. Mr. Chairman, you were
very gracious to me in allowing my
constituent to testify before the Com-
merce Committee on the need to re-
form the Death on the High Seas Act
(DOHSA) to provide just compensation
for victims like my constituent. I be-
lieve he provided compelling testimony
on the need for reforming DOHSA for
maritime accidents. The FAA reau-
thorization bill reforms DOHSA but
only for aviation accidents. I would
like to ask the Chairman whether he
will commit to work with me to reform
DOHSA comprehensively so the re-
forms cover both aviation and mari-
time accidents.

Mr. McCAIN. Yes, I am committed to
work with the Senator from Oregon
and other Members who have an inter-
est in this issue to explore this issue
further and to work to reform DOHSA
to appropriately provide victims of
maritime accidents the same rights to
recover for loss of their loved ones as
are provided to victims of aviation ac-
cidents.

(At the request of Mr. MCCAIN, the
following statement was ordered to be
printed in the RECORD.)

PERMIMETER RULE EXEMPTIONS

e Mrs. BOXER. Mr. President, the dis-
tinguished senior Senator from Cali-
fornia, Senator FEINSTEIN, and I would
like to ask the Chairman of the Com-
mittee on Commerce, Science and
Transportation a guestion concerning
the perimeter rule exemptions that are
contained in S. 2279, the Wendell H.
Ford National Air Transportation Sys-
tem Improvement Act.

Mr. McCAIN. I will be delighted to
respond to questions from the Senators
from California.

Mrs. BOXER. We thank you. We first
want to thank the members of the
Commerce Committee for working so
diligently to produce a comprehensive
FAA reauthorization bill, and for giv-
ing us the opportunity to address a pro-
vision in this bill which affects the peo-
ple of our state and many of the other
western states.

Mrs. FEINSTEIN. The FAA reauthor-
ization bill will provide important and
necessary funding to our nation’s avia-
tion system. It is crucial that we work
to pass this legislation before the end
of this session. But, there is one provi-
sion in this bill that we must resolve
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before we can go forward. The exemp-
tions to the Ronald Reagan Wash-
ington National Airport Perimeter
Rule has come to our attention as a
section of this bill which opens the
door to an array of concerns. The
change in the Perimeter Rule will
allow for six new daily round trip
fligchts between Reagan National Air-
port and airports beyond the 1,250-mile
perimeter.

We have some questions as to who
will be served if these exemptions are
enacted by Congress. We would like to
see the highest level of service pro-
vided to the most number of pas-
sengers. Do you believe that this Pe-
rimeter Rule exemption would prevent
airlines from competing to provide the
greatest amount of service to the most
number of passengers?

Mr. McCAIN. This provision included
by the committee is intended to imple-
ment a process that will provide nu-
merous domestic cities, including
small and medium-sized committees,
with improved service. However, the
provision allows for competition for
routes to larger communities.

Mrs. BOXER. I ask the distinguished
chairman to yield to a further ques-
tion.

Mr. MCCAIN. I will be happy to yield.

Mrs. BOXER. Specifically, would car-
riers be prevented from competing for
routes from National Airport to Los
Angeles or San Jose or other California
airports under this bill?

Mr. McCAIN. No. As long as carriers
can demonstrate that their routes pro-
vide domestic network benefits and in-
crease competition in multiple mar-
kets, they may compete for these non-
stop routes, including select routes to
California airports.e

Ms. SNOWE. Mr. President, I rise to
express my support for the Wendell H.
Ford National Air Transportation Im-
provement Act of 1998. As a member of
the Commerce Aviation Subcommittee,
it has been my privilege to work with
Senator FORD on this and other bills to
improve the quality and safety of air
transportation in this country, and I
believe it is a fitting tribute that we
name this bill in his honor.

I appreciate the assistance I received
from the Senator from Kentucky and
from my good friend, the Chairman,
Senator McCAIN, in adding three
amendments to this bill which I believe
will help improve safety, quality and
access,

I will vote for this bill because on the
whole, it will benefit our airports and
air travelers. But I do want to make it
clear that I do not support sections 606
and 607. These sections will be detri-
mental to commercial air service to
Maine and the other markets within
the perimeter rule. While I will not be
offering an amendment to strike these
two sections, I would encourage the
conferees to seriously consider the det-
rimental effects these sections will
have on air service.
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Section 606 will negatively alter the
perimeter rule at Ronald Reagan Wash-
ington National Airport in a way that
jeopardizes air service to Maine. It is
my opinion that expanding the number
of slots would clearly result in more
negatives than positives.

Due to the current Federal Aviation
Administration guidelines on the dis-
tance required between aircraft, adding
flights at National airport will require
air traffic controllers to chose between
staying on schedule or sacrificing safe-
ty.

If more flights are added through the
creation of these new slots in Section
606, the controller will have to place
these flights more closely together in
order to prevent delays in arrivals and
departures. By decreasing the spacing
of the flights in and out of Reagan Na-
tional, it will create an unsafe situa-
tion by subjecting the flights to the jet
wash, or turbulence, of flights in front
of them. Such exposure to the jet wash,
especially at take-off creates a terrible
safety situation. One which will jeop-
ardize lives of the traveling public.

I am also concerned about the way
that section 606 distributes the new
slots are distributed. Specifically, the
section gives priority consideration to
air carriers who have already had slots
withdrawn from them. This will result
in the majority of new slots to go to
one dominate carrier and further in-
crease already overpriced business air-
fares. Further, this language will over-
turn a March 1998, Department of
Transportation decision concerning the
distribution of slots.

I would also like to note my opposi-
tion to section 607, which modifies the
perimeter rule. It is well established
that the perimeter rule maintains a
delicate balance between National Air-
port and Dulles International Airport.
Under the perimeter rule, Dulles has
flourished as an international gateway,
and National has provided regional
service to states such as Maine.

I believe that in the long run, vio-
lating the perimeter rule will hurt
travelers from Maine. Eroding the pe-
rimeter rule will bring long-haul
flights to National—short haul flights,
in turn, will be rerouted to Dulles or
eliminated altogether. Ironically, vio-
lating the perimeter rule would also
hurt those underserved communities
the legislation is designed to assist.
Modifying the perimeter rule could en-
courage airlines at National to sub-
stitute long-haul flights for existing
service to smaller communities within
the perimeter.

I believe that the amendment offered
by the Senator from Virginia, Mr.
Roes, which I have cosponsored, will
mitigate some of the potential impact
of modifying the perimeter rule by
making it incumbent on the Secretary
of Transportation to ensure that these
changes will not reduce travel options
for communities served by small and
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medium sized airports within the pe-
rimeter and not result in meaningful
increases in travel delays.

I also would want to note the Dor-
gan-Snowe amendment that was adopt-
ed and to thank the Chairman and
Ranking member for their helping in
working through the language. The
Dorgan-Snowe amendment would fa-
cilitate air service to under-served
communities and encourage airline
competition through non-discrimina-
tory interconnection requirements by
permitting the Secretary of Transpor-
tation to require major carriers to
enter into agreements with new en-
trant air carriers which serve rural or
underserved markets.

This amendment will give the Sec-
retary of Transportation the authority
to require an air carrier that serves an
essential airport facility, such as a
major hub, and has an exclusive—al-
most monopolistic—agreement with
another airline which serves an under-
served market to enter into a joint fare
or interline agreement with a new air
carrier, trying to enter the underserved
market so that the people living in the
rural or underserved area will have a
competitive alternative and not be be-
holden to one airline.

This would allow a new airline to fly
from a rural or underserved market to
a hub airport which is dominated by a
major carrier and permit the traveler
to continue to another market on the
megacarrier without having to pur-
chase a second ticket or worrying if
their bags will be transferred to the
megacarrier.

I want to make it perfectly clear.
States which are primarily rural or
have a large number of underserved
markets will benefit from this amend-
ment. Opponents of this amendment
argue that this is re-regulation. Noth-
ing is further from the truth. Senator
DoORGAN and I are establishing a mecha-
nism which will allow new entrant car-
riers to be able to compete with the
mega air carriers. Only if the Secretary
believes that underserved markets will
benefit and that competition will re-
sult, will an interline agreement be
sanctioned.

It is interesting to note that when
the commercial air carrier industry
was deregulated, there were 19 domes-
tic trunk-line and local service car-
riers. Of those 19, only 5 (American,
Continental, Delta, Northwest, and
United) airlines are still in existence.
At the time of deregulation, eight of
the 15 airlines controlled 80% of the
market share. Today, the seven largest,
carriers control more than 90% of the
market.

Some say that this is positive result
of deregulation, claiming that deregu-
lation was designed to promote a “‘sur-
vival of the fittest" type industry and
promote profitability. Unfortunately,
deregulation has actually hurt the vast
majority of communities in the United
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States and the passengers who travel
from small and medium sized markets.
According to a Government Account-
ing Office report, the full benefits of
deregulation have yet to be realized be-
cause of problems with entering the
markets dominated by a major airline.

As a result of deregulation, con-
sumers are actually paying far more
for air travel. In fact, a doubling of an
airline’s market share on a particular
route translates into a price increase of
almost nine percent. Today, as a result
of the lack of competition at small and
medium sized markets, it is cheaper to
fly from Washington, D.C. to Mexico
City on an unrestricted ticket than it
is to fly from Washington to Portland,
Maine.

Our amendment would require car-
riers who enter into interline and joint
fare agreements with other carriers,
like those which have already been pro-
posed and implemented on a limited
basis by the megacarriers, to provide
these agreements on a non-discrimina-
tory basis to carriers seeking to pro-
vide service between an underserved
market and a large hub airport in
which one carrier has market domi-
nance.

Open access like that proposed in
this amendment is nothing new. In fact
Congress, just two and one-half years
ago, approved legislation with similar
requirements. When Congress de-regu-
lated the telecommunications indus-
try, the fundamental element to pro-
mote competition in that legislation
was the requirement that the incum-
bent carriers would be required, by law,
to allow their competitors to inter-
connect into their network.

In a situation analogous to the tele-
communications market, in order to
develop competition in the local mar-
ket, we must impose, by law, the re-
quirement that the dominant
megacarriers, allow its competitors to
interconnect into their networks. By
adopting this amendment, new entrant
carriers will be allowed to interconnect
into the flight network of a major car-
rier which dominates a hub airport. In
light of what has been required of other
industries under the goal of promoting
competition, this amendment makes
sense if one wants to see a competitive
airline industry.

The only way to allow for competi-
tion in this environment is to impose
conditions on the major carriers to co-
operate with their competitors. Inter-
line and joint fares are necessary to en-
sure that the dominant carriers will
not kill potential competitors.

Through the adoption of this amend-
ment, much like the principle under-
lying the local competition in the tele-
communications industry, we will be
able to provide more choices, lower
costs, and better service to the major-
ity of markets across the country.
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PERMANENT BAN ON ROCKY MOUNTAIN NA-
TIONAL PARK COMMERCIAL TOUR OVER-
FLIGHTS

Mr. CAMPBELL. Mr. President, as I
cast my vote in favor of final passage
of the Federal Aviation Administra-
tion's Reauthorization bill, S.2279, I am
pleased to bring attention to one spe-
cial amendment to this bill.

The amendment which my colleague
Senator ALLARD and I offered will
make the FAA's temporary ban on
commercial tour overflights perma-
nent. I have been working toward per-
manently banning commercial tour
overflights over Rocky Mountain Na-
tional Park for many years now, and
am pleased to see this provision pass
the Senate.

As I cast my vote today, Coloradans
will be one big step closer to being as-
sured that they will be able to enjoy
the scenic beauty of Rocky Mountain
National Park without the noisy dis-
turbances of commercial tour over-
flights.

At this time I want to thank Senator
McCAaIN, who as the Chairman of the
Commerce Committee, played a crit-
ical role in getting this amendment
successfully included in the FAA bill.

Mr. INHOFE. Mr. President, section
606 subparagraph (6) of S.2279 will have
the unintended consequences of lim-
iting competition at Chicago's O'Hare
airport. I have spoke at length with
Senators LoTT, MCCAIN, and FORD re-
garding my concerns with this provi-
sion and understand that it may be
possible to correct this problem in con-
ference. I hope that is the case.

This provision will allow those car-
riers who have lost landing/takeoff
slots to foreign air carriers at Chi-
cago’s O'Hare to get them back. On the
surface this seems very fair; however,
it will in fact unfairly favor the largest
slot holder at O'Hare at the expense of
other competitors and new entrants.
Because the dominant carrier at
O’Hare has lost the most slots, it
stands to gain the most. The result will
be less competition rather than more
at O’Hare.

Mr. President, by way of further ex-
planation on this issue, 1 would like to
submit for the RECORD a letter Senator
NICKLES and I sent to Senators LOTT,
DASCHLE, McCAIN, HOLLINGS, SHELBY,
and LAUTENBERG describing our con-
cerns and asking for their assistance in
correcting the problem.

Knowing that the managers of the
bill have worked very hard to increase
competition, I am certain they share
my concerns regarding market domina-
tion at O'Hare. In my discussions with
Senator LoTT, he has assured me that
he has no position on section 606 and
would not object to this section being
removed in conference.

I ask unanimous consent that the
letter be printed in the RECORD.
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UNITED STATES SENATE,
Washington, DC, September 23, 1998.

Hon. TRENT LOTT,

Majority Leader, U.S. Senate,

Washington, DC.

Hon. ToM DASCHLE,

Minority Leader, U.S. Senate,

Washington, DC.

Hon. JOHN MCCAIN,

Chairman, Senate Commerce,
Transportation Committee,
Washington, DC.

Hon. ERNEST F, HOLLINGS,

Ranking Member, Senate Commerce, Science,
and Transportation Committee, U.S. Senate,
Washington, DC.

Hon. RICHARD C. SHELBY,

Chairman, Subcommittee on Transportation,
Senate Appropriations Committee, U.S. Sen-
ate, Washington, DC.

Hon. FRANK R. LAUTENBERG,

Minority Member, Subcommittee on Transpor-
tation, Senate Appropriations Committee,
U.S. Senate, Washington, DC.

DEAR SENATORS: We are writing to express
our strong opposition to a proposal that
would Increase major airline dominance at a
key hub airport while at the same time re-
versing a Federal Aviation Administration
(FAA) decision and undercutting our inter-
national obligations. Specifically, a provi-
sion in Section 606 of FAA Reauthorization
(S. 2279) would hand over roughly 35 slots at
Chicago’s O'Hare International Airport to its
largest slot holder, United Afrlines, while re-
stricting access at that hub to its competi-
tors and new entrants. It Is our under-
standing that this special interest provision
is being adviced for inclusion in other pieces
of “must-pass” legislation. Such special in-
terest legislation benefiting one airline will
no doubt lead to less competition and higher
airfares. We urge you to foster greater air-
line competition by deleting this special in-
terest provision from 8. 2279 and preventing
it from being attached to other legislation.

Late last year, United petitioned FAA on
just this issue and was rejected soundly.
United sought priority for any future slot ex-
emptions claiming they would replace the 35
slots withdrawn under FAA regulations and
used by foreign carriers in order to meet our
bilateral commitments. In a March 1998
order, FAA found that the public interest
would be best served by continuing to meet
our aviation bilateral agreement commit-
ments to international air transportation
using the slots withdrawn from United and
American Airlines at O'Hare, while using the
slot exemptions to increase competition at
that key airport. The priority by which slots
were to be withdrawn was well known.
United chose not to invest In better priority
slots to protect its schedule and slot hold-
ings. In rejecting United's request, FAA
found:

“Since 1993 the FAA withdraws, on aver-
age, 31 air carrier slots from United, which is
approximately four percent of United's do-
mestic slot base. These slots are withdrawn
based on a priority numbering system that
was established by random lottery in 1986.
Slots having the lowest numbers are most
vulnerable to withdrawal, regardless of the
slot holder. As articulated in our previous
denial to United concerning this issue,
United made its selection or acquisition of
slots with wvulnerable withdrawal priority
and planned its hub operations fully knowing
the effects of the rule’'s operations might
have upon them . .. United knew, or should
have known, that these slots were vulnerable
in case of withdrawal."”

We applaud the Commerce Committee's ef-
forts to fashion a bill that promotes greater

Science, and
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airline competition aimed at producing
lower airfares and improved service in all
communities. Accordingly, we respectrully
urge your support for striking this provision
of section 606, the effect of which is directly
opposite the intent of S. 2279 and other pro-
competitive aviation legislation.
Sincerely,

JIM INHOFE,

DON NICKLES.

Mr. BYRD. Mr. President, I support
H.R. 4057, the Federal Aviation Admin-
istration (FAA) Reauthorization Act
and I commend my colleagues on the
bipartisan and expeditious manner in
which this important legislation was
adopted by the Senate. This bill will
reauthorize the programs of the FAA
for two years, including the Airport
Improvement Program (AIP), which is
due to expire on September 30. The pur-
pose of the AIP is to provide grants to
fund the capital needs of the nation’s
commercial airports and general avia-
tion facilities. Without this important
FAA reauthorization legislation to
continue the contract authority for the
AIP, the FAA would not be able to dis-
tribute airport grants that are vitally
important to not only the State which
I am honored to represent, West Vir-
ginia, but also the entire nation.

A major focus of H.R. 4057 is pro-
moting competition and quality air
service which, Mr. President, the State
of West Virginia needs desperately.
Since the deregulation of the airlines,
West Virginia travelers have suffered
from increased airfares and greatly re-
duced service. Consequently, the ineffi-
ciencies in the present air transpor-
tation system and the high costs have
denied air passengers and air freight
shippers in West Virginia reasonable
access to the national and inter-
national air transportation system.

Mother Nature has blessed the State
of West Virginia with a beautiful but
most unforgiving terrain. Steeply un-
dulating mountains and deep gorges
are punctuated by sweetly serene val-
leys and hollows, and West Virginia is
kind to those who need to travel
through the State by automobile. Yet,
despite the rigorous terrain of the
State, most people have to drive great
distances even to catch an airplane for
what is usually the first of several
stops en route to their final destina-
tion. In eastern West Virginia, resi-
dents travel to either Dulles or Reagan
National Airports in Virginia; in the
northern reaches, residents drive to
Pennsylvania or Ohio; and in the
southern portion of the State, they
may have to drive to North Carolina to
get to a major hub. Not only is the lim-
ited availability of flights and destina-
tions a problem for air travel origi-
nating within West Virginia, but so is
the exorbitant cost of air transpor-
tation to and from the State. For ex-
ample, a round trip air ticket from
Reagan National Airport to Yeager
Airport in Charleston can cost almost
$700. That is almost $700 to travel
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under 400 miles—and when you are
done, you are only as far away as
Washington, D.C. Leaving from Wash-
ington, $700 can take you to Europe
and back! This does not make sense to
most hardworking West Virginians,
and it discourages other travelers from
visiting to experience West Virginia's
many wonders for themselves.

With the advent of the 2lst Century
just around the corner, the West Vir-
ginia air travelers and businesses that
rely on air freight will welcome this
legislation. West Virginia's expected
economic expansion in the 21st century
will depend on its ability to compete
not only in the national economy, but
also in the ever-growing global econ-
omy. To successfully compete, quality,
affordable, and efficient air transpor-
tation is needed to successfully round
out West Virginia's increasingly mod-
ern infrastructure of highways, rail-
ways, and waterways.

Mr. President, this bill, H.R. 4057,
contains other necessary language to
help West Virginia progress into the
new millennium. Major provisions of
this bill are not only the AIP program,
but also the Small Communities Air
Service Development Program, and
slot exemptions for nonstop regional
jet service.

The Small Communities Air Service
Development Program will be a four-
year, $30 million, small communities
grant program. Executed through the
Department of Transportation, this
program will encourage commercial air
service to small communities all over
the United States, including those in
West Virginia. By providing matching
funds of up to 25 percent, a consortia of
local communities in West Virginia is
expected to compete for the grants of
$500,000 per year available per commu-
nity.

It was Thomas Edison who said,
‘‘Restlessness and discontent are the
necessities of progress.”” Mr. President,
this captures the way that I feel about
additional slot exemptions for nonstop
regional jet service at Ronald Reagan
National Airport. I share the concern
expressed by the distinguished Sen-
ators from the State of Maryland and
the Commonwealth of Virginia regard-
ing increased noise pollution in the lo-
calities surrounding Reagan National
Airport. On the other hand, twelve ad-
ditional slots to increase traffic be-
tween Washington and smaller, non-
hub airports increases the likelihood of
additional airline traffic to under-
served areas like West Virginia. Im-
proved air travel to and from States
like West Virginia will be critical to
my State’s remaining competitive in
the future and accessible in the
present.

Mr. STEVENS. Mr. President, I yield
back the time.

Mr. REID. Time is yielded back by
this side.

The PRESIDING OFFICER. All time
is yielded back.
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Mr. STEVENS. Have the yeas and
nays been ordered?

The PRESIDING OFFICER. The yeas
and nays have not been ordered.

Mr. STEVENS. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. All time
having been yielded back, the question
is, Shall the bill, H.R. 4057, as amended,
pass? The yeas and nays have been or-
dered. The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. NICKLES. I announce that the
Senator from Missouri (Mr. ASHCROFT)
and the Senator from Idaho (Mr. KEMP-
THORNE) are necessarily absent.

Mr. FORD. I announce that the Sen-
ator from California (Mrs. BOXER), the
Senator from Ohio (Mr. GLENN), the
Senator from South Carolina (Mr. HoL-
LINGS), the Senator from Illinois (Ms.
MOSELEY-BRAUN), and the Senator from
Minnesota (Mr. WELLSTONE) are nec-
essarily absent.

I further announce that, if present
and voting, the Senator from Min-
nesota (Mr. WELLSTONE) would vote
uaye_u

The result was announced—yeas 92,
nays 1, as follows:

[Rollcall Vote No. 288 Leg.]

YEAS—92
Abraham Faircloth Lott
Akaka Felngold Lugar
Allard Feinstein Mack
Baucus Ford McCain
Bennett Frist McConnell
Biden Gorton Mikulski
Bingaman Graham Moynihan
Bond Gramm Murkowski
Breaux Grams Murray
Brownback Grassley Nickles
Bryan Gregg Reed
Bumpers Hagel Reid
Burns Harkin
Byrd Hatch mn{s“
Campbell Helms Mth” o
Chafee Hutehinson
Cleland Hutchison Santorum
Coats Inhofe Sarbanes
Cochran Inouye Sesslons
Collins Jeffords Shelby
Conrad Johnson Smith (NH)
Coverdell Kennedy Smith (OR)
Craig Kerrey Snowe
D'Amato Kerry Specter
Daschle Kohl Stevens
DeWine Kyl Thomas
Dodd Landrieu Thompson
Domenicl Lautenberg Thurmond
Dorgan Leahy Torricelli
Durbin Levin Warner
Enzl Lieberman Wyden

NAYS—1

Robb
NOT VOTING—T7

Asheroft Hollings Wellstone
Boxer Kempthorne
Glenn Moseley-Braun

The bill (H.R. 4057), as amended, was
passed, as follows:

Resolved, That the bill from the House of
Representatives (H.R. 4057) entitled ‘““An Act
to amend title 49, United States Code, to re-
authorize programs of the Federal Aviation
Administration, and for other purposes.”, do
pass with the following amendment:
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Strike out all after the enacting clause and
insert:
SECTION 1. SHORT TITLE; TABLE OF SECTIONS.

(a) SHORT TITLE—This Act may be cited as
the “Wendell H, Ford National Air Transpor-
tation System Improvement Act of 1998"".

(b} TABLE OF SECTIONS.—The table of sections
Jor this Act is as follows:

Sec. 1. Short title; table of sections.
Sec. 2, Amendments to title 49, United States
Code.
TITLE I—AUTHORIZATIONS

101. Federal Aviation Administration oper-

ations,

102. Air navigation facilities and equip-
ment.

Airport planning and development
and noise compatibility planning
and programs.

Reprogramming notification require-
ment.

Airport security program.

Contract tower programs

Automated surface observation system
stations.

TITLE II—AIRPORT IMPROVEMENT
PROGRAM AMENDMENTS

Removal of the cap on discretionary
Jund.

Innovative use of airport grant funds.

Matching share.

Increase in apportionment for noise
compatibility planning and pro-
grams.

Technical amendments.

Repeal of period of applicability.

Report on efforts to implement capac-
ity enhancements.

Prioritization of discretionary projects.

Public notice before grant assurance
requirement waived.

Definition of public aircraft.

Terminal development costs.

Sec. 212. Airfield pavement conditions.

Sec. 213. Discretionary grants.

TITLE IHH—AMENDMENTS TO AVIATION
LAW

Severable services contracts for periods
crossing fiscal years.

Foreign carriers eligible for waiver
under Airport Noise and Capacity
Act.

Government and industry consortia.

Implementation of Article 83 Bis of the
Chicago Convention.

Foreign aviation services authority.

Flexibility to perform criminal history
record checks; technical amend-
ments to Pilot Records Improve-
ment Act.

Aviation insurance program amend-
ments.

Technical corrections to civil penalty
provisions.

Criminal penalty for pilots operating
in air transportation without an
airman’s certificate.

Nondiscriminatory interline
conneetion requirements.

TITLE IV—TITLE 49 TECHNICAL
CORRECTIONS
401. Restatement of 49 U.S.C. 106(g).
402. Restatement of 49 U.S.C. 44909.

TITLE V—MISCELLANEOUS

501. Oversight of FAA response to year
2000 problem.

502. Cargo collision avoidance systems
deadline.

503. Runway safety areas; precision ap-
proach path indicators.

504, Airplane emergency locators.

Sec.
Sec.

Sec. 103.

Sec. 104.
105.
106.
107.

Sec.
Sec.
Sec.

Sec. 201.
202.
203.
204.

Sec.
Sec.
Sec.

205.
206.
207.

Sec.
Sec.
Sec.

208.
209.

Sec.
Sec.

210.
211.

Sec.
Sec.

Sec. 301.

Sec. 302.

303.
304.

Sec.
Sec,

Sec. 305.
Sec. 307.
Sec. 308.

Sec. 309.

Sec. 310. inter-

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.,

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

Sec.
Sec.

Sec.
Sec.

Sec.
Sec.

Sec.

Sec.

Sec.
Sec.

Sec.

Sec.
Sec.

Sec.
Sec.
Sec.

Sec.
Sec,

Sec,
Sec.
Sec.
Sec.

Sec.

Sec.
Sec.
Sec.

Sec.
Sec.

508,
509.
510.
al1.
512.
513.
Si4.
515.
516.
517,

518.
519.

520.
521,

522,
523.

524.
525.

526.

527.

528.
. To express the sense of the Senate con-

530.

531.
532,

533,
534.
535.
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505.
506.
507.

Counterfeit aivcraft parts.

FAA may fine unruly passengers.

Higher standards for handicapped ac-
cess.

Conveyances of United States Govern-
ment land.

Flight operations quality assurance
rules.

Wide area augmentation system.

Regulation of Alaska air guides.

Application of FAA regulations.

Human factors program.

Independent validation of FAA costs
and allocations.

Whistleblower protection for FAA em-
ployees.

Report on modernization of oceanic
ATC system.

Report on air transportation oversight
system.

Recycling of EIS.

Protection of employees providing air
safety information.

Improvements to air navigation facili-
ties.

Denial of airport access to certain air
carriers.

Tourism.

Equivalency of FAA and EU safety
standards.

Sense of the Senate on property taves
on public-use airports.

Federal Aviation Administration Per-
sonnel Management System.

Aireraft and aviation component re-
pair and maintenance advisory
panel.

Report on enhanced domestic airline
competition.

Aircraft situational display data.

cerning a bilateral agreement be-
tween the United States and the
United Kingdom regarding Char-
lotte- London route.

To express the sense of the Senate con-
cerning a bilateral agreement be-
tween the United States and the
United Kingdom regarding Cleve-
land-London route.

Allocation of Trust Fund funding.

Taos Pueblo and Blue Lakes Wilder-
ness Area demonstration project.

Airline marketing disclosure.

Certain air traffice control towers.

Compensation under the Death on the
High Seas Act.

TITLE VI—AVIATION COMPETITION

601.
602.

603.
604.
605.
606.

607.

608,
609.
610.

611.
612.

PROMOTION

Purpose.

Establishment of small community
aviation development program.
Community-carrier air service pro-

gram.

Authorization of appropriations.

Marketing practices.

Slot eremptions for nonstop regional
jet service.

Eremptions to perimeter rule at Ron-
ald Reagan Washington National
Airport.

Additional slot exremptions at Chicago
O'Hare International Airport.
Consumer notification of e-ticket expi-

ration dates.

Joint venture agreements.

Regional air service incentive oplions.

GAO study of .air transportation
needs.

TITLE VII—NATIONAL PARK OVERFLIGHTS

Sec. 701. Findings.
Sec. 702. Air tour management plans for na-

tional parks.
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Sec. 703. Advisory group.

Sec. 704. Overflight fee report.

Sec. 705. Prohibition of commercial air tours
over the Rocky Mountain Na-
tional Park.

TITLE VIII—CENTENNIAL OF FLIGHT
COMMEMORATION

Short title.

Findings.

Establishment.

Membership.

Duties.

Powers.

Staff and support services.

Contributions.

Ezxclusive right to nmame, logos, em-

blems, seals, and marks.

Reports.

Audit of financial transactions.

Advisory board.

Definitions.

. 814, Termination.

. 815. Authorization of appropriations.

TITLE IX—EXTENSION OF AIRPORT AND

AIRWAY TRUST FUND EXPENDITURE AU-
THORITY

Sec. 901. Extension of expenditure authorily.
SEC. 2. AMENDMENTS TO TITLE 49, UNITED
STATES CODE.

Ezxcept as otherwise exrpressly provided, when-
ever in this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or a repeal
of, a section or other provision, the reference
shall be considered to be made to a section or
other provision of title 49, United States Code.

TITLE [—AUTHORIZATIONS
SEC., 101. FEDERAL AVIATION ADMINISTRATION
OPERATIONS.

(a) IN GENERAL.—Section 106(k) is amended to
read as follows:

(k) AUTHORIZATION OF APPROPRIATIONS FOR
OPERATIONS.—

(1) IN GENERAL—There are authorized to be
appropriated to the Secretary of Transportation
Jor operations of the Administration
35,631,000,000 for fiscal year 1999 and
85,784,000,000 for fiscal wyear 2000. Of the
amounts authorized to be appropriated for fiscal
year 1999, not more than $9,100,000 shall be used
to support air safety efforts through payment of
United States membership obligations, to be paid
as soon as practicable.

‘“(2) AUTHORIZED EXPENDITURES.—Of the
amounts appropriated under paragraph (1)
$450,000 may be used for wildlife hazard mitiga-
tion measures and management of the wildlife
strike database of the Federal Aviation Adminis-
tration.

“(3) UNIVERSITY CONSORTIUM.—There are au-
thorized to be appropriated not more than
9,100,000 for the 3 fiscal year period beginning
with fiscal year 1999 fo support a university
consortium established to provide an air safety
and security management certificate program,
working cooperatively with the Federal Aviation
Administration and United States air carriers.
Funds authorized under this paragraph—

*(A) may not be used for the construction of
a building or other facility; and

‘“‘B) shall be qwarded on the basis of open
competition.”'.

(b) COORDINATION.—The authority granted
the Secretary wunder section 41717 of title 49,
United States Code, does not affect the Sec-
retary's authority under any other provision of
law.

SEC. 102, AIR NAVIGATION
EQUIPMENT.

(a) IN GENERAL.—Section 48101(a) is amended
by striking paragraphs (1) and (2) and inserting
the following:

(1) for fiscal year 1999—

“(4) $222,800,000 for engineering, develop-
ment, test, and evaluation: en route programs;

L. 801.
. 802.
. 803.
. 804,
. 805.
. 806.
. 807.
. 808.
. 809.

. 810.
oLl
. 812,
. 813,

FACILITIES AND
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‘‘(B) 874,700,000 for engineering, development,
test, and evaluation: terminal programs;

“(C) $108,000,000 for engineering, develop-
ment, test, and evaluation: landing and naviga-
tional aids;

(D) 817,790,000 for engineering, development,
test, and evaluation: research, test, and evalua-
tion equipment and facilities programs;

“(E) $391,358,300 for air traffic control facili-
ties and equipment: en route programs;

“(F) $492,315,500 for air traffic control facili-
ties and equipment: terminal programs;

“(G) 338,764,400 for air traffic control facilities
and equipment: flight services programs;

““(H) $50,500,000 for air traffic control facilities
and equipment: other ATC facilities programs;

(1) $162,400,000 for non-ATC facilities and
equipment programs;

(1) 14,500,000 for training and equipment fa-
cilities programs;

“(K) 3280,800,000 for mission Ssupport pro-
grams;

*'(L) $235,210,000 for personnel and related ex-
penses; and

“'(2) $2,189,000,000 for fiscal year 2000."".

(b) CONTINUATION OF ILS INVENTORY PRO-
GRAM.—Section 44502(a)(4)(B) is amended—

(1) by striking ‘‘fiscal years 1995 and 1996"
and inserting ‘‘fiscal years 1999 and 2000""; and

(2) by striking ‘“‘acquisition,”’ and inserting
“acquisition under new or eristing contracts,"’.

(c) LIFE-CYCLE COST ESTIMATES.—The Admin-
istrator of the Federal Aviation Administration
shall establish life-cycle cost estimates for any
air traffic control modernization project the
total life-cycle costs of which equal or erceed
$50,000,000.

SEC. 103. AIRPORT PLANNING AND DEVELOP-
MENT AND NOISE COMPATIBILITY
PLANNING AND PROGRAMS.

(a) EXTENSION AND AUTHORIZATION.—Section
48103 is amended by—

(1) striking “‘September 30, 1996,
ing ‘‘September 30, 1998,"; and

(2) striking ‘'$2,280,000,000 for fiscal years
ending before October 1, 1997, and $4,627,000,000
for fiscal years ending before October 1, 1993."
and inserting ‘'$2,410,000,000 for fiscal years
ending before October 1, 1999 and $4,885,000,000
for fiscal years ending before October 1, 2000."".

(b) PROJECT GRANT AUTHORITY.—Section
47104(c) is amended by striking *‘1998," and in-

" and insert-

serting ''2002,".
SEC. 104. REPROGRAMMING NOTIFICATION RE-
QUIREMENT.

Before reprogramming any amounts appro-
priated under section 106(k), 48101(a), or 48103
of title 49, United States Code, for which notifi-
cation of the Committees on Appropriations of
the Senate and the House of Representatives is
required, the Secretary of Transportation shall
submit a written explanation of the proposed re-
programming to the Committee on Commerce,
Science, and Transportation of the Senate and
the Committee on Transportation and Infra-
structure of the House of Representatives.

SEC. 105. AIRPORT SECURITY PROGRAM.

(a) IN GENERAL.—Chapter 471 (as amended by
section 202(a) of this Act) is amended by adding
at the end thereof the following new section:
“847136. Airport security program

"(a) GENERAL AUTHORITY.—To improve secu-
rity at public airports in the United States, the
Secretary of Transportation shall carry out not
less than 1 project to test and evaluate innova-
tive airport security systems and related tech-
nology.

“(b) PRIORITY.—In carrying out this section,
the Secretary shall give the highest priority to a
request from an eligible sponsor for a grant to
undertake a project that—

‘(1) evaluates and tests the benefits of inno-
vative airport security systems or related tech-
nology, including explosives detection systems,
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for the purpose of improving airport and air-
craft physical security and access control; and

“(2) provides testing and evaluation of airport
security systems and technology in an oper-
ational, test bed environment.

“'(¢) MATCHING SHARE.—Notwithstanding sec-
tion 47109, the United States Government's
share of allowable project costs for a project
under this section is 100 percent.

“(d) TERMS AND CONDITIONS.—The Secretary
may establish such terms and conditions as the
Secretary determines appropriate for carrying
out a project under this section, including terms
and conditions relating to the form and content
of a proposal for a project, project assurances,
and schedule of payments.

‘'(e) ELIGIBLE SPONSOR DEFINED.—In this sec-
tion, the term ‘eligible sponsor' means a non-
profit corporation composed of a consortium of
public and private persons, including a sponsor
of a primary airport, with the necessary engi-
neering and technical erpertise to successfully
conduct the testing and evaluation of airport
and aircraft related security systems.

"“(f) AUTHORIZATION OF APPROPRIATIONS.—Of
the amounts made available to the Secrelary
under section 47115 in a fiscal year, the Sec-
retary shall make available not less than
85,000,000 for the purpose of carrying out this
section.”’.

(b) CONFORMING AMENDMENT.—The chapter
analysis for such chapter (as amended by sec-
tion 202(b) of this Act) is amended by inserting
after the item relating to section 47135 the fol-
lowing:

“47136. Airport security program.''.
SEC. 106. CONTRACT TOWER PROGRAM.

There are authorized to be appropriated to the
Secretary of Transportation such sums as may
be necessary to carry out the Federal Contract
Tower Program under title 49, United States
Code.

SEC. 107. AUTOMATED SURFACE OBSERVATION
SYSTEM STATIONS.

The Administrator of the Federal Aviation
Administration shall not terminate human
weather observers for Automated Surface Obser-
vation System stations until—

(1) the Secretary of Transportation determines
that the System provides consistent reporting of
changing meteorological conditions and notifies
the Congress in writing of that determination;
and

(2) 60 days have passed since the report was
submitted to the Congress.

TITLE I—AIRPORT IMPROVEMENT
PROGRAM AMENDMENTS
SEC. 201. REMOVAL OF THE CAP ON DISCRE-
TIONARY FUND.

Section 47115(g) is amended by striking para-
graph (4).

SEC. 202. INNOVATIVE USE OF AIRPORT GRANT
FUNDS.

{a) CODIFICATION AND IMPROVEMENT OF 1996
PROGRAM.—Subchapter I of chapter 471 is
amended by adding at the end thereof the fol-
lowing:

“$47185. In tive ing technig

“(a) IN GENERAL.—The Secretary of Transpor-
tation is authorized to carry out a demonstra-
tion program under which the Secretary may
approve applications under this subchapter for
not more than 20 projects for which grants re-
ceived under the subchapter may be used to im-
plement innovative financing technigques.

“(b) PURPOSE.—The purpose of the dem-
onstration program shall be to provide informa-
tion on the use of innovative financing tech-
niques for airport development projects.

“(¢) LIMITATION—In no case shall the imple-
mentation of an innovative financing technigque
under this section be used in a manner giving
rise to a direct or indirect guarantee of any air-
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port debt instrument by the United States Gov-
ernment.

‘‘(d) INNOVATIVE FINANCING TECHNIQUE DE-
FINED.—In this section, the term ‘innovative fi-
nancing technique’ includes methods of financ-
ing projects that the Secretary determines may
be beneficial to airport development, including—

‘(1) payment of interest;

“(2) commercial bond insurance and other
credil enhancement associated with airport
bonds for eligible airport development,; and

“(3) flexible non-Federal matching reqruira-
ments.""

(b) Cowonma.ro AMENDMENT.—The chapter
analysis for chapter 471 is amended by inserting
after the item relating to section 47134 the fol-
lowing:

‘47135, Innovative financing techniques.".
SEC. 203. MATCHING SHARE.

Section 47109(a)(2) is amended by inserting
“not more than" before *'90 percent’’.

SEC. 204. INCREASE IN APPORTIONMENT FOR
NOISE COMPATIBILITY PLANNING
AND PROGRAMS.

Section 47117(e)(1)(A4) is amended by striking
31" each time it appears and substituting “'35"".
SEC. 205. TECHNICAL AMENDMENTS.

(a) USE OF APPORTIONMENTS FOR ALASKA,
PUERTO RICO, AND HAWAIlL.—Section 47114(d)(3)
is amended to read as follows:

“(3) An amount apportioned under paragraph
(2) of this subsection for airports in Alaska, Ha-
waii, or Puerto Rico may be made available by
the Secretary for any public airport in those re-
spective jurisdictions.”".

(b) SUPPLEMENTAL APPORTIONMENT FOR ALAS-
KA.—Section 47114(e) is amended—

(1) by striking 'ALTERNATIVE' in the sub-
section caption and inserting '‘SUPPLEMENTAL'"';

(2) in paragraph (1) by—

(A) striking ‘‘Instead of apportioning amounts
for airports in Alaska under' and inserting
“Notwithstanding”’; and

(B) striking ‘‘those airports"
“airports in Alaska’’; and

(3) striking paragraph (3) and inserting the
following:

“(3) An amount apportioned under this sub-
section may be used for any public airport in
Alaska.".

(c) REPEAL OF APPORTIONMENT LIMITATION ON
COMMERCIAL SERVICE AIRPORTS IN ALASKA.—
Section 47117 is amended by striking subsection
(f) and redesignating subsections (g) and (h) as
subsections (f) and (g), respectively.

(d) DISCRETIONARY FUND DEFINITION.—

(1) Section 47115 is amended—

(A) by striking 25" in subsection (a) and in-
serting “'12.5"; and

(B) by striking the second sentence in sub-
section (b).

(2) Section 47116 is amended—

(A) by striking *'75"" in subsection (a) and in-
serting “'87.5'";

(B) by redesignating paragraphs (1) and (2) in
subsection (b) as subparagraphs (A) and (B), re-
spectively, and inserting before subparagraph
(A), as so redesignated, the following:

(1) one-seventh for grants for projects at
small hub airports (as defined in section 41731 of
this title); and

*(2) the remaining amounts based on the fol-
lowing.:"".

(e) CONTINUATION OF PROJECT FUNDING.—Sec-
tion 47108 is amended by adding at the end
thereof the following:

“'(e) CHANGE IN AIRPORT STATUS.—If the sta-
tus of a primary airport changes to a nonpri-
mary airport at a time when a development
project under a multiyear agreement under sub-
section (a) is not yet completed, the project shall
remain eligible for funding from discretionary
funds under section 47115 of this title at the
funding level and under the terms provided by

and inserting
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the agreement,
Sfunds.”'.

(f) GRANT ELIGIBILITY FOR PRIVATE RELIEVER
AIRPORTS.—Section 47102(17)(B) is amended

(1) striking “or’" at the end of clause (i) and
redesignating clause (ii) as clause (iii); and

(2) inserting after clause (i) the following:

"(ii) a privately-owned airport that, as a re-
liever airport, received Federal aid for airport
development prior to October 9, 1996, but only if
the Administrator issues revised administrative
guidance after July 1, 1998, for the designation
of reliever airports; or'’,

(g) RELIEVER AIRPORTS NOT ELIGIBLE FOR
LETTERS OF INTENT.—Section 47110(e)(1) is
amended by striking “‘or reliever''.

(h) PASSENGER FACILITY FEE WAIVER FOR
CERTAIN CLASS OF CARRIERS.—Section
40117(e)(2) is amended—

(1) by striking “and' after the semicolon in
subparagraph (B);

(2) by striking ‘‘payment.” in subparagraph
(C) and inserting “‘payment; and'’; and

(3) by adding at the end thereof the following:

‘(D) in Alaska aboard an aircraft having a
seating capacity of less than 20 passengers.''.

(1) PASSENGER FACILITY FEE WAIVER FOR CER-
TAIN CLASS OF CARRIERS OR FOR SERVICE TO
AIRPORTS IN ISOLATED COMMUNITIES.—Section
40117(1) is amended—

(1) by striking “and" at the end of paragraph

subject to the availability of

(1)

(2) by striking “‘transportation.” in paragraph
(2)(D) and inserting ‘‘transportation; and'’; and

(3) by adding at the end thereof the following:

“(3) may permit a public agency to request
that collection of a passenger facility fee be
waived for—

“'(A) passengers enplaned by any class of air
carrier or foreign air carrier if the number of
passengers enplaned by the carriers in the class
constitutes not more than one percent of the
total number of passengers enplaned annually
at the airport at which the fee is imposed; or

“(B) passengers enplaned on a flight to an
airport—

“(i) that has fewer than 2,500 passenger
boardings each year and receives scheduled pas-
senger service; or

“(ii) in a community which has a population
of less than 10,000 and is not connected by a
land highway or vehicular way to the land-con-
nected National Highway System within a
State."’.

(j) USE OF THE WORD ‘‘GIFT'' AND PRIORITY
FOR AIRPORTS IN SURPLUS PROPERTY DIs-
POSAL.—

(1) Section 47151 is amended—

(A) by striking “give" in subsection (a) and
inserting “‘convey to’

(B) by striking ”grft" in subsection (a)(2) and
ingerting ‘‘conveyance’

(C) by striking "giving"
inserting "‘conveying’’;

(D) by striking *‘gift’ in subsection (b) and in-
serting "‘conveyance''; and

(E) by adding at the end thereof the fol-
lowing:

“(d) PRIORITY FOR PUBLIC AIRPORTS.—Except
for requests from another Federal agency, a de-
partment, agency, or instrumentality of the Ex-
ecutive Branch of the United States Government
shall give priority to a request by a public agen-
cy (as defined in section 47102 of this title) for
surplus property described in subsection (a) of
this section for use at a public airport.'.

(2) Section 47152 is amended—

(A) by striking “'gifts’’ in the section caption
and inserting ‘‘conveyances’’; and

(B) by striking ‘‘gift'" in the first sentence and
inserting ‘conveyance''.

(3) The chapter analysis for chapter 471 is
amended by striking the item relating to section
47152 and inserting the following:

“47152. Terms of conveyances.”'.

in subsection (b) and
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(4) Section 47153(a) is amended—

(A) by striking “'gift"’ in paragraph (1) and in-
serting “‘conveyance’’;

(B) by striking “‘given’’ in paragraph (1)(4)
and inserting ‘‘conveyed”’; and

(C) by striking “"gift’" in paragraph (1)(B) and
inserting ‘‘conveyance'’.

(k) APPORTIONMENT FOR CARGO ONLY AIR-
PORTS.—Section 47114(c)(2)(A) is amended by
striking ‘2.5 percent" and inserting '3 per-
cent"’.

(1) FLEXIBILITY IN PAVEMENT DESIGN STAND-
ARDS.—Section 47114(d) is amended by adding at
the end thereof the following:

“‘(4) The Secretary may permit the use of State
highway specifications for airfield pavement
construction using funds made available under
this subsection at nonprimary airports with run-
ways of 5000 feet or shorter serving aircraft
that do not exceed 60,000 pounds gross weight,
if the Secretary determines that—

‘(A) safety will not be negatively affected;
and

“(B) the life of the pavement will not be short-
er than it would be if constructed using Admin-
istration standards.

An airport may not seek funds under this sub-
chapter for runway rehabilitation or reconstruc-
tion of any such airfield pavement constructed
using State highway specifications for a period
of 10 years after construction is completed."'.
SEC. 206. REPEAL OF PERIOD OF APPLICABILITY.

Section 125 of the Federal Aviation Reauthor-
ization Act of 1996 (49 U.S.C. 47114 note) is re-
pealed.

SEC. 207. REPORT ON EFFORTS TO IMPLEMENT
CAPACITY ENHANCEMENTS.

Within 9 months after the date of enactment
of this Act, the Secretary of Transportation
shall report to the Committee on Commerce,
Science, and Transportation of the Senate and
the Committee on Transportation and Infra-
structure of the House of Representatives on ef-
forts by the Federal Aviation Administration to
implement capacilty enhancements and improve-
ments, such as precision runway monitoring
systems, and the time frame for implementation
of such enhancements and improvements.

SEC. 208. PRIORITIZATION OF DISCRETIONARY
PROJECTS.

Section 47120 is amended by—

(1) inserting ‘‘(a) IN GENERAL.—
and

(2) adding at the end thereof the following:

“(b) DISCRETIONARY FUNDING TO BE USED
FOR HIGHER PRIORITY PROJECTS.—The Adminis-
trator of the Federal Aviation Administration
shall discourage airport sponsors and airports
from using entitlement funds for lower priority
profects by giving lower priority to discretionary
projects submitted by airport sponsors and air-
ports that have used entitlement funds for
projects that have a lower priority than the
projects for which discretionary funds are being
requested.”".

SEC. 209. PUBLIC NOTICE BEFORE GRANT ASSUR-
ANCE REQUIREMENT WAIVED.

(@) IN GENERAL.—Notwithstanding any other
provision of law to the contrary, the Secretary
of Transportation may not waive any assurance
required under section 47107 of title 49, United
States Code, that requires property to be used
for aeronautical purposes unless the Secretary
provides nolice to the public not less than 30
days before issuing any such waiver. Nothing in
this section shall be construed to authorize the
Secretary to issue a waiver of any assurance re-
quired under that section.

(b) EFFECTIVE DATE.—This section applies to
any request filed on or after the date of enact-
ment of this Act.

SEC. 210. DEFINITION OF PUBLIC AIRCRAFT.

Section 40102(a)(37)(B)(ii) is amended—

** before “'In”’;
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(1) by striking “or" at the end of subclause

n;

(2) by striking the “States."
and inserting ‘‘States; or’'; and

(3) by adding at the end thereof the following:

(1) transporting persons aboard the air-
craft if the aircraft is operated for the purpose
of prisoner transport.”.

SEC. 211. TERMINAL DEVELOPMENT COSTS.

Section 40117 is amended by adding at the end
thereof the following:

(i) SHELL OF TERMINAL BUILDING.—In order
to enable additional air service by an air carrier
with less than 50 percent of the scheduled pas-
senger traffic at an airport, the Secretary may
consider the shell of a terminal building (includ-
ing heating, ventilation, and air conditioning)
and aircraft fueling facilities adjacent to an air-
port terminal building to be an eligible airport-
related project under subsection (a)(3INE).".

SEC. 212. AIRFIELD PAVEMENT CONDITIONS.

(a) EVALUATION OF OPTIONS.—The Adminis-
trator of the Federal Aviation Administration
shall evaluate options for improving the quality
of information available to the Administration
on airfield pavement conditions for airports that
are part of the national air transportation sys-
tem, including—

(1) improving the eristing runway condition
information contained in the Airport Safety
Data Program by reviewing and revising rating
criteria and providing increased training for in-
spectors;

(2) requiring such airports to submit pavement
condition indexr information as part of their air-
port master plan or as support in applications
for airport improvement grants; and

{3) requiring all such airports to submit pave-
ment condition inder information on a regular
basis and using this information to create a
pavement condition database that could be used
in evaluating the cost-effectiveness of project
applications and forecasting anticipated pave-
ment needs.

(b) REPORT TO CONGRESS.—The Administrator
shall transmit a report, containing an evalua-
tion of such options, to the Senate Committee on
Commerce, Science, and Transportation and the
House of Representatives Committee on Trans-
portation and Infrastructure not later than 12
maonths after the date of enactment of this Act.
SEC. 213. DISCRETIONARY GRANTS.

Notwithstanding any limitation on the
amount of funds that may be erpended Jfor
grants for noise abatement, if any funds made
available under section 48103 of title 49, United
States Code, remain available al the end of the
fiscal year for which those funds were made
available, and are not allocated under section
47115 of that title, or under any other provision
relating to the awarding of discretionary grants
from unobligated funds made available under
section 48103 of thatl title, the Secretary of
Transportation may use those funds to make
discretionary grants for noise abatement activi-
ties.

TITLE HI—AMENDMENTS TO AVIATION

LAW

in subclause (1)

SEC. 301. SEVERABLE SERVICES CONTRACTS FOR
PERIODS CROSSING FISCAL YEARS,
(a) Chapter 401 is amended by adding at the
end thereof the following:
“$40125. Severable services contracts for peri-
ods crossing fiscal years
“fa) IN GENERAL—The Administrator of the
Federal Aviation Administration may enter into
a contract for procurement of severable services
for a period that begins in one fiscal year and
ends in the next fiscal year if (without regard to
any option to ertend the period of the contract)
the contract period does not exceed one year.
“(b) OBLIGATION OF FUNDS.—Funds made
available for a fiscal year may be obligated for
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the total amount of a contract entered into
under the authority of subsection (a) of this sec-
tion."’.

(b) CONFORMING AMENDMENT.—The chapter
analysis for chapter 401 is amended by adding
at the end thereof the following:

““40125. Severable services contracts for periods
crossing fiscal years."'.
_SEC. 302. FOREIGN CARRIERS ELIGIBLE FOR
WAIVER UNDER AIRPORT NOISE AND
CAPACITY ACT.

The first sentence of section 47528(b)(1) is
amended by inserting ‘‘or foreign air carrier’
after “air carrier” the first place it appears and
after “‘carrier” the first place it appears.

SEC. 303. GOVERNMENT AND INDUSTRY CON-
SORTIA.

Section 44903 is amended by adding at the end
thereof the following:

“(f) GOVERNMENT AND INDUSTRY CON-
SORTIA.—The Administrator may establish at
airports such consortia of government and avia-
tion industry representatives as the Adminis-
trator may designate to provide advice on mat-
ters related to aviation security and safety.
Such consortia shall not be considered federal
advisory committees for purposes of the Federal
Advisory Committee Act (5 U.S.C. App.)."".

SEC. 304. IMPLEMENTATION OF ARTICLE 83 BIS
OF THE CHICAGO CONVENTION.

Section 44701 is amended—

(1) by redesignating subsection (e) as sub-
section (f); and

(2) by inserting after subsection (d) the fol-
lowing:

‘"(e) BILATERAL EXCHANGES OF SAFETY OVER-
SIGHT RESPONSIBILITIES. —

“(1) Notwithstanding the provisions of this
chapter, and pursuant lto Article 83 bis of the
Convention on International Civil Aviation, the
Administrator may, by a bilateral agreement
with the aeronautical authorities of another
country, exchange with that country all or part
of their respective functions and duties with re-
spect to aircraft described in subparagraphs (A)
and (B), under the following articles of the Con-
vention:

*(A) Article 12 (Rules of the Air).

"(B) Article 31 (Certificates of Airworthiness).

‘(C) Article 32a (Licenses of Personnel).

“(2) The agreement under paragraph (1) may
apply to—

“(A) aircraft registered in the United States
operated pursuant to an agreement for the
lease, charter, or interchange of the aircraft or
any similar arrangement by an operator that
has its principal place of business, or, if it has
no such place of business, its permanent resi-
dence, in another country; or

“(B) aircraft registered in a foreign country
operated under an agreement for the lease,
charter, or interchange of the aircraft or any
similar arrangement by an operator that has its
principal place of business, or, if it has no such
place of business, its permanent residence, in
the United States.

"'(3) The Administrator relinquishes responsi-
bility with respect to the functions and duties
transferred by the Administrator as specified in
the bilateral agreement, under the Articles listed
in paragraph (1) of this subsection for United
States-registered aircraft transferred abroad as
described in subparagraph (A) of that para-
graph, and accepts responsibility with respect to
the functions and duties under those Articles for
aircraft registered abroad that are transferred to
the United States as described in subparagraph
(B} of that paragraph.

‘(4) The Administrator may, in the agreement
under paragraph (1), predicate the transfer of
these functions and duties on any conditions
the Administrator deems necessary and pru-
dent."".
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SEC. 305. FOREIGN AVIATION SERVICES AUTHOR-
ITY.

Section 45301 is amended by striking “‘govern-
ment.”" in subsection (a)(2) and inserting ‘‘gov-
ernment or to any entity obtaining services out-
side the United States."'.

SEC. 306. FLEXIBILITY TO PERFORM CRIMINAL
HISTORY RECORD CHECKS; TECH-
NICAL MENTS TO PILOT
RECORDS IMPROVEMENT ACT.

Section 44936 is amended—

(1) by striking ‘‘subparagraph (C))" in sub-
section (a)(1)(B) and inserting ‘‘subparagraph
(C), or in the case of passenger, baggage, or
property screening at airports, the Adminis-
trator decides it is necessary to ensure air trans-
portation security)'’;

(2) by striking ‘“‘individual’ in subsection
(N(1)(B)(ii) and inserting “‘individual’s perform-
ance as a pilot"’; and

(3) by inserting “‘or from a foreign government
or entity that employed the individual," in sub-
section (f)(14)(B) after “‘exists,’".

SEC. 307. AVIATION [INSURANCE PROGRAM
AMENDMENTS.

(@) REIMBURSEMENT OF INSURED PARTY'S

SUBROGEE.—Subsection (a) of 44309 is amend-

(1) by striking the subsection caption and the
first sentence, and inserting the following:

“(a) LOSSES.—

“(1) A person may bring a civil action in a
district court of the United States or in the
United States Court of Federal Claims against
the United States Government when—

"'(A) a loss insured under this chapter is in
dispute; or

“(B)(i) the person is subrogated to the rights
against the United States Government of a party
insured under this chapter (other than under
subsection 44305(b) of this title), under a con-
tract between the person and such insured
party; and

““(ii) the person has paid to such insured
party, with the approval of the Secretary of
Transportation, an amount for a physical dam-
age loss that the Secretary of Transportation
has determined is a loss covered under insur-
ance issued under this chapter (other than in-
surance issued under subsection 44305(b) of this
title).”'; and

(2) by resetting the remainder of the sub-
section as a new paragraph and inserting “(2)"
before ‘A civil action''.

(b) EXTENSION OF AVIATION INSURANCE PRO-
GRAM.—Section 44310 is amended by striking
“1998."" and inserting ''2003."".

SEC. 308. TECHNICAL CORRECTIONS TO CIVIL

PENALTY PROVISIONS.

Section 46301 is amended—

(1) by striking ‘46302, 46303, or"' in subsection
(a)(1)(A);

(2) by striking “‘individual’ the first time it
appears in subsection (d)(7)(A) and inserting
“person’’; and

(3) by inserting “or the Administrator’ in sub-
section (g) after “'Secretary''.

SEC. 309. CRIMINAL PENALTY FOR PILOTS OPER-

ATING IN AIR TRANSPORTATION
WITHOUT AN AIRMAN'S CERTIFI-
CATE.

fa) IN GENERAL.—Chapter 463 of litle 49,
United States Code, is amended by adding at the
end the following:

“§46317. Criminal penalty for pilots operating
in air transportation without an airman’s
certificate
“(a) APPLICATION.—This section applies only

to aircraft used to provide air transportation.

‘(b) GENERAL CRIMINAL PENALTY.—An indi-
vidual shall be fined under title 18, imprisoned
for not more than 3 years, or both, if that indi-
vidual—

(1) knowingly and willfully serves or ai-
tempts to serve in any capacity as an airman
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without an airman’s certificate authorizing the
individual to serve in that capacity; or

“(2) knowingly and willfully employs for serv-
ice or uses in any capacity as an airman an in-
dividual who does not have an airman’s certifi-
cate authorizing the individual lo serve in that
capacity.

*(¢) CONTROLLED SUBSTANCE CRIMINAL PEN-
ALTY.—(1) In this subsection, the term ‘con-
trolled substance' has the same meaning given
that term in section 102 of the Comprehensive
Drug Abuse Prevention and Control Act of 1970
(21 U.S.C. 802).

“(2) An individual violating subsection (b)
shall be fined under title 18, imprisoned for not
more than 5 years, or both, if the violation is re-
lated to transporting a controlled substance by
aircraft or aiding or facilitating a controlled
substance violation and that transporting, aid-
ing, or facilitating—

“(A) is punishable by death or imprisonment
of more than 1 year under a Federal or State
law; or

"“(B) is related to an act punishable by death
or imprisonment for more than 1 year under a
Federal or State law related to a controlled sub-
stance (except a law related to simple possession
(as that term is used in section 46306(c)) of a
controlled substance).

“(3) A term of imprisonment imposed under
paragraph (2) shall be served in addition to, and
not concurrently with, any other term of impris-
onment imposed on the individual subject to the
imprisonment.”.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 463 of title 49,
United States Code, is amended by adding at the
end the following:

“'46317. Criminal penalty for pilots operating in
air transportation without an air-
man’s certificate.".

310. NONDISCRIMINATORY INTERLINE

INTERCONNECTION REQUIREMENTS.

(a) IN GENERAL—Subchapter I of chapter 417

of title 49, United States Code, is amended by
adding at the end thereof the following:

“§41716. Interline agr ts for d ti
transportation

“(a) NONDISCRIMINATORY REQUIREMENTS.—If
a major air carrier that provides air service to
an essential airport facility has any agreement
involving ticketing, baggage and ground han-
dling, and terminal and gate access with an-
other carrier, it shall provide the same services
to any requesting air carrier that offers service
to a community selected for participation in the
program under section 41743 under similar terms
and conditions and on a nondiscriminatory
basis within 30 days after receiving the request,
as long as the requesting air carrier meets such
safety, service, financial, and maintenance re-
quirements, if any, as the Secretary may by reg-
ulation establish consistent with public conven-
ience and necessity. The Secretary must review
any proposed agreement to determine if the re-
questing carrier meets operational requirements
consistent with the rules, procedures, and poli-
cies of the major carrier. This agreement may be
terminated by either party in the event of fail-
ure to meel the standards and conditions out-
lined in the agreement."".

"'(b) DEFINITIONS.—In this section the term
‘essential airport facility' means a large hub air-
port (as defined in section 41731(a)(3)) in the
contiguous 48 States in which one carrier has
mare than 50 percent of such airport's total an-
nual enplanements,”’.

(b) CLERICAL AMENDMENT.—The chapter anal-
ysis for chapter 417 of title 49, United States
Code, is amended by inserting after the item re-
lating to section 41715 the following:

“41716. Interline agreements for domestic trans-
portation.”’.

SEC.
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TITLE IV—-TITLE 49 TECHNICAL
CORRECTIONS
SEC. 401. RESTATEMENT OF 49 U.S.C. 106(g).

(a) IN GENERAL.—Section 106(g) is amended by
striking “‘40113(a), (c), and (d), 40114(a), 40119,
44501(a) and (c), 44502(a)(1), (b) and (c), 44504,
44505, 44507, 44508, 44511-44513, 4470144716,
44718(c), 44721(a), 44901, 44902, 44903(a)(c) and
(e), 44906, 44912, 44935-44937, and 44938(a) and
(b), chapter 451, sections 45302-45304,"" and in-
serting “‘40113(a), (c)-(e), 40114(a), and 40119,
and chapter 445 (ercept sections 44501(b),
44502(a)(2)-(4), 44503, 44506, 44509, 44510, 44514,
and 44515), chapter 447 (except sections 44717,
44718(a) and (b), 44719, 44720, 44721(b), 44722,
and 44723), chapter 449 (except sections 44903(d),
44904, 44905, 4490744911, 44913, 44915, and
44931-44934), chapter 451, chapter 453, sections"'.

(b) TECHNICAL CORRECTION.—The amendment
made by this section may not be construed as
making a substantive change in the language
replaced.

SEC. 402. RESTATEMENT OF 49 U.S.C. 44909.

Section 44909(a)(2) is amended by striking
“shall" and inserting “should".

TITLE V—MISCELLANEOUS
SEC. 501. OVERSIGHT OF FAA RESPONSE TO YEAR
2000 PROBLEM.

The Administrator of the Federal Aviation
Administration shall report to the Senate Com-
mittee on Commerce, Science, and Transpor-
tation and the House Committee on Transpor-
tation and Infrastructure every 3 months, in
oral or written form, on electronic data proc-
essing problems associated with the year 2000
within the Administration.

SEC. 502, CARGO COLLISION AVOIDANCE SYS-
TEMS DEADLINE.

(a) IN GENERAL.—The Administrator of the
Federal Aviation Administration shall reguire
by regulation that, not later than December 31,
2002, collision avoidance equipment be installed
on each cargo aircraft with a payload capacity
of 15,000 kilograms or more.

(b) EXTENSION.—The Administrator may ezx-
tend the deadline imposed by subsection (a) for
not more than 2 years if the Administrator finds
that the extension is needed to promote—

(1) a safe and orderly transition to the oper-
ation of a fleet of cargo aircrafl equipped with
collision avoidance equipment; or

(2) other safety or public inlerest objectives.

(¢) COLLISION AVOIDANCE EQUIPMENT.—For
purposes of this section, the term ‘‘collision
avoidance equipment’™ means TCAS I equip-
ment (as defined by the Administrator), or any
other similar system approved by the Adminis-
tration for collision avoidance purposes.

SEC. 503. RUNWAY SAFETY AREAS; PRECISION AP-
PROACH PATH INDICATORS.

Within 6 months after the date of enactment
of this Act, the Administrator of the Federal
Aviation Administration shall solicit comments
on the need for—

(1) the improvement of runway safety areas;
and

{2) the installation of precision approach path
indicators.

SEC. 504. AIRPLANE EMERGENCY LOCATORS.

(@) REQUIREMENT.—Section 44712(b) is amend-
ed to read as follows:

‘'{b) NONAPPLICATION.—Subsection (a) does
not apply to aircraft when used in—

“(1) scheduled flights by scheduled air car-
riers holding certificates issued by the Secretary
of Transportation under subpart Il of this part;

*“(2) training operations conducted entirely
within a 50-mile radius of the airport from
which the training operations begin;

“(3) Right operations relaled to the design
and testing, manufacture, preparation, and de-
livery of aircraft;

“(4) showing compliance with regulations, ezx-
hibition, or air racing; or
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‘'(5) the aerial application of a substance for
an agricultural purpose.’’.

(b) COMPLIANCE.—Section 44712 is amended by
redesignating subsection (c¢) as subsection (d),
and by inserting after subsection (b) the fol-
lowing:

() COMPLIANCE.—An aircraft is deemed to
meet the requirement of subsection (a) if it is
equipped with an emergency locator transmitter
that transmits on the 121.5/243 megahertz fre-
quency or the 406 megahertz frequency, or with
other equipment approved by the Secretary for
meeting the requirement of subsection (a).”".

(c) EFPECTIVE DATE; REGULATIONS.—

(1) REGULATIONS,—The Secretary of Transpor-
tation shall promulgate regulations under sec-
tion 44712(b) of title 49, United States Code, as
amended by this section not later than January
1, 2002.

(2) EFFECTIVE DATE.—The amendments made
by this section shall take effect on January 1,
2002,

SEC. 505. COUNTERFEIT AIRCRAFT PARTS.

(a) DENIAL; REVOCATION; AMENDMENT OF
CERTIFICATE.—

(1) IN GENERAL—Chapter 447 is amended by
adding at the end thereof the following:

“$44725. Denial and revocation of certificate
for counterfeit parts violations

“(a) DENIAL OF CERTIFICATE.—

‘(1) IN GENERAL.—Ezxcept as provided in para-
graph (2) of this subsection and subsection (e)(2)
of this section, the Administrator may not issue
a certificate under this chapter to any person—

“(A) convicted of a violation of a law of the
United States or of a State relating to the instal-
lation, production, repair, or sale of a counter-
feit or falsely-represented aviation part or mate-
rial: or

“(B) subject to a controlling or ownership in-
terest of an individual convicted of such a viola-
tion.

“(2) ExcerrioN—Notwithstanding paragraph
(1), the Administrator may issue a certificate
under this chapter to a person described in
paragraph (1) if issuance of the certificate will
facilitate law enforcement efforts.

“(h) REVOCATION OF CERTIFICATE.—

“(1) IN GENERAL.—Ezxcept as provided in sub-
sections (f) and (g) of this section, the Adminis-
trator shall issue an order revoking a certificate
issued under this chapter if the Administrator
finds that the holder of the certificate, or an in-
dividual who has a controlling or ownership in-
terest in the holder—

“(A) was convicted of a violation of a law of
the United States or of a State relating to the
installation, production, repair, or sale of a
counterfeil or falsely-represented aviation part
or material; or

“(B) knowingly carried out or facilitated an
activity punishable under such a law.

*(2) NO AUTHORITY TO REVIEW VIOLATION.—In
carrying out paragraph (1} of this subsection,
the Administrator may not review whether a
person violated such a law.

“(c) NOTICE REQUIREMENT.—Before the Ad-
ministrator revokes a certificate under sub-
section (b), the Administrator shall—

(1) advise the holder of the certificate of the
reason for the revocation; and

“(2) provide the holder of the certificate an
opportunity to be heard on why the certificate
should not be revoked.

*(d) APPEAL—The provisions of section
44710(d) apply to the appeal of a revocation
order under subsection (b). For the purpose of
applying that section to such an appeal, ‘per-
son' shall be substituted for ‘individual' each
place it appears.

*(e) AQUITTAL OR REVERSAL.—

“(1) IN GENERAL.—The Administrator may not
revoke, and the Board may not affirm a revoca-
tion of, a certificate under subsection (b)(1)(B)
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of this section if the holder of the certificate, or
the individual, is acquitted of all charges re-
lated to the violation.

“(2) REISSUANCE.—The Administrator may re-
issue a certificate revoked under subsection (b)
of this section to the former holder if—

“(A) the former holder otherwise satisfies the
requirements of this chapter for the certificate;

“(B) the former holder, or individual, is ac-
quitted of all charges related to the violation on
which the revocation was based; or

*(C) the conviction of the former holder, or
individual, of the violation on which the revoca-
tion was based is reversed.

“() WAIVER.—The Administrator may waive
revocation of a certificate under subsection (b)
of this section if—

“(1) a law enforcement official of the United
States Government, or of a State (with respect to .
violations of State law), requests a waiver; or

“(2) the waiver will facilitate law enforcement
efforts.

‘“(g) AMENDMENT OF CERTIFICATE—If the
holder of a certificate issued under this chapter
is other than an individual and the Adminis-
trator finds that—

“(1) an individual who had a controlling or
ownership interest in the holder commitied a
violation of a law for the violation of which a
certificate may be revoked under this section, or
knowingly carried out or facilitated an activity
punishable under such a law; and

“(2) the holder satisfies the requirements for
the certificate without regard to that individual,

then the Administrator may amend the certifi-
cate to impose a limitation that the certificate
will not be valid if that individual has a con-
trolling or ownership interest in the holder. A
decision by the Administrator under this sub-
section is not reviewable by the Board."'.

(2) CONFORMING AMENDMENT.—The chapter
analysis for chapter 447 is amended by adding
at the end thereof the following:

“44725. Denial and revocation of certificate for
counterfeit parts violations''.

(b) PROHIBITION ON EMPLOYMENT.—Section
44711 is amended by adding at the end thereof
the following:

“(¢c) PROHIBITION ON EMPLOYMENT OF CON-
VICTED COUNTERFEIT PART DEALERS.—No per-
son subject to this chapter may employ anyone
to perform a function related to the procure-
ment, sale, production, or repair of a part or
material, or the installation of a part into a civil
aircraft, who has been convicted of a violation
of any Federal or State law relating to the in-
stallation, production, repair, or sale of a coun-
terfeit or falsely-represented aviation part or
material.”.

SEC. 506. FAA MAY FINE UNRULY PASSENGERS.

(a) IN GENERAL.—Chapter 463 is amended by
redesignating section 46316 as section 46317, and
by inserting after section 46315 the following:
“§46316. Interference with cabin or flight

crew

‘(a) IN GENERAL.—An individual who inter-
feres with the duties or responsibilities of the
fight crew or cabin crew of a civil aircraft, or
who poses an imminent threat to the safety of
the aircraft or other individuals on the aircraft,
is liable to the United States Government for a
civil penalty of not more than $10,000, which
shall be paid to the Federal Aviation Adminis-
tration and deposited in the account established
by section 45303(c).

“(b) COMPROMISE AND SETOFF.—

“(1) The Secretary of Transportation or the
Administrator may compromise the amount of a
civil penalty imposed under subsection (a).

‘(2) The Government may deduct the amount
of a civil penally imposed or compromised under
this section from amounts it owes the individual
liable for the penalty.”'.
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(b) CONFORMING CHANGE.—The chapter anal-
ysis for chapter 463 is amended by striking the
item relating to section 46316 and inserting after
the item relating to section 46315 the following:
"'46316. Interference with cabin or flight crew.
"'46317. General criminal penalty when specific

penalty not provided."'.
SEC. 507. HIGHER STANDARDS FOR HANDI-
CAPPED ACCESS.

(a) ESTABLISHMENT OF HIGHER INTERNATIONAL
STANDARDS.—The Secretary of Transportation
shall work with appropriate international orga-
nizations and the aviation authorities of other
nations to bring about their establishment of
higher standards for accommodating handi-
capped passengers in air transportation, par-
ticularly with respect to foreign air carriers that
code-share with domestic air carriers.

(b) INCREASED CIVIL PENALTIES.—Section
46301(a) is amended by—

(1) inserting ‘‘41705,"" after *'41704," in para-
graph (1)(A); and

(2) adding at the end thereof the following:

*(7) Unless an air carrier that violales section
41705 with respect to an individual provides that
individual a credit or voucher for the purchase
of a ticket on that air carrier or any affiliated
air carrier in an amount (determined by the Sec-
retary) of—

“(A) not less than $500 and not more than
32,500 for the first violation; or

“‘(B) not less than $2,500 and not more than
35,000 for any subsequent violation, then that
air carrier is liable to the United States Govern-
ment for a civil penalty, determined by the Sec-
retary, of not more than 100 percent of the
amount of the credit or voucher so determined.
For purposes of this paragraph, each act of dis-
crimination prohibited by section 41705 con-
stitutes a separate violation of that section.".
SEC. 508. CONVEYANCES OF UNITED STATES GOV-

ERNMENT LAND.

(a) IN GENERAL.—Section 47125(a) is amended
to read as follows:

""(a) CONVEYANCES TO PUBLIC AGENCIES.—

‘(1) REQUEST FOR CONVEYANCE.—Ezxcept as
provided in subsection (b) of this section, the
Secretary of Transportation—

“'(A) shall request the head of the department,
agency, or instrumentality of the United States
Government owning or controlling land or air-
space to convey a property interest in the land
or airspace to the public agency sponsoring the
project or owning or controlling the airport
when necessary to carry out a project under this
subchapter at a public airport, to operate a pub-
lic airport, or for the future development of an
airport under the national plan of integrated
airport systems; and

“(B) may request the head of such a depart-
ment, agency, or instrumentality to convey a
property interest in the land or airspace to such
a public agency for a use that will complement,
Jacilitate, or augment airport development, in-
cluding the development of additional revenue
from both aviation and nonaviation sources.

“(2) RESPONSE TO REQUEST FOR CERTAIN CON-
VEYANCES.—Within 4 months after receiving a
request from the Secretary under paragraph (1),
the head of the department, agency, or instru-
mentality shall—

“'(A) decide whether the requested conveyance
is consistent with the needs of the department,
agency, or instrumentalily,

“(B) notify the Secretary of the decision; and

“(C) make the requested conveyance if—

‘(i) the requested conveyance is consistent
with the needs of the department, agency, or in-
strumentality;

“(ii) the Attorney General approves the con-
veyance; and

‘“(iii) the conveyance can be made without
cost to the United States Government.

“(3) REVERSION.—Ezxcept as provided in sub-
section (b), a conveyance under this subsection
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may only be made on the condition that the
property interest conveyed reverts to the Gov-
ernment, at the option of the Secretary, to the
extent it is not developed for an airport purpose
or used consistently with the conveyance.'’.

(b) RELEASE OF CERTAIN CONDITIONS.—Section
47125 is amended—

(1) by redesignating subsection (b) as sub-
section (c); and

(2) by inserting the following after subsection
(a):

‘(b) RELEASE OF CERTAIN CONDITIONS.—The
Secretary may grant a release from any term,
condition, reservation, or restriction contained
in any conveyance erecuted under this section,
section 16 of the Federal Airport Act, section 23
of the Airport and Airway Development Act of
1970, or section 516 of the Airport and Airway
Improvement Act of 1982, to facilitate the devel-
opment of additional revenue from aeronautical
and nonaeronautical sources if the Secretary—

“(1) determines that the property is no longer
needed for aeronautical purposes;

“*(2) determines that the property will be used
solely to generate revenue for the public airport;

““(3) provides preliminary notice to the head of
the department, agency, or instrumentality that
conveyed the property interest at least 30 days
before erecuting the release;

“‘(4) provides notice to the public of the re-
quested release;

“(5) includes in the release a written justifica-
tion for the release of the property; and

‘'(6) determines that release of the property
will advance civil aviation in the United
States.".

(c) EFFECTIVE DATE.—Section 47125(b) of title
49, United States Code, as added by subsection
(b) of this section, applies to property interests
conveyed before, on, or after the date of enact-
ment of this Act.

(d) IDITAROD AREA SCHOOL DISTRICT.—Not-
withstanding any other provision of law (in-
cluding section 47125 of title 49, United States
Code, as amended by this section), the Adminis-
trator of the Federal Aviation Administration,
or the Administrator of the General Services Ad-
ministration, may convey to the Iditarod Area
School District without reimbursement all right,
title, and interest in 12 acres of property at Lake
Minchumina, Alaska, identified by the Adminis-
trator of the Federal Aviation Administration,
including the structures known as housing units
100 through 105 and as utility building 301.

SEC. 509. FLIGHT OPERATIONS QUALITY ASSUR-
ANCE RULES.

Not later than 90 days after the date of enact-
ment of this Act, the Administrator shall issue a
notice of proposed rulemaking to develop proce-
dures to protect air carriers and their employees
Sfrom civil enforcement action under the program
known as Flight Operations Quality Assurance.
Not later than 1 year after the last day of the
period for public comment provided for in the
notice of proposed rulemaking, the Adminis-
trator shall issue a final rule establishing those
procedures.

SEC. 510. WIDE AREA AUGMENTATION SYSTEM.

(a) PLAN.—The Administrator shall identify or
develop a plan to implement WAAS to provide
navigation and landing approach capabilities
Jor civilian use and make a determination as to
whether a backup system is necessary. Until the
Administrator determines that WAAS is the sole
means of navigation, the Administration shall
continue to develop and maintain a backup sys-
tem.
(b) REPORT.—Within 6 months after the date
of enactment of this Act, the Administrator
shall—

(1) report to the Senate Committee on Com-
merce, Science, and Transportation and the
House of Representatives Committee on Trans-
portation and Infrastructure, on the plan devel-
oped under subsection (a);
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(2) submit a implementing
WAAS; and

(3) make a determination as to whether WAAS
will ultimately become a primary or sole means
of navigation and landing approach capabili-
ties.

(c) WAAS DEFINED.—For purposes of this sec-
tion, the term “WAAS" means wide area aug-
mentation system.

(d) FUNDING AUTHORIZATION.—There are au-
thorized to be appropriated to the Secretary of
Transportation such sums as may be necessary
to carry out this section.

SEC. 511. REGULATION OF ALASKA AIR GUIDES.

The Administrator shall reissue the notice to
operators originally published in the Federal
Register on January 2, 1998, which advised
Alaska guide pilots of the applicability of part
135 of title 14, Code of Federal Regulations, to
guide pilot operations. In reissuing the notice,
the Administrator shall provide for not less than
60 days of public comment on the Federal Avia-
tion Administration action. If, notwithstanding
the public comments, the Administrator decides
to proceed with the action, the Administrator
shall publish in the Federal Register a notice
justifying the Administrator's decision and pro-
viding at least 90 days for compliance.

SEC. 512. APPLICATION OF FAA REGULATIONS.

Section 40113 is amended by adding at the end
thereof the following: .

“(f) APPLICATION OF CERTAIN REGULATIONS
TO ALASKA.—In amending title 14, Code of Fed-
eral Regulations, in a manner affecting intra-
state aviation in Alaska, the Administrator of
the Federal Aviation Administration shall con-
sider the extent to which Alaska is not served by
transportation modes other than aviation, and
shall establish such regulatory distinctions as
the Administrator considers appropriate.’’.

SEC. 513. HUMAN FACTORS PROGRAM.

(a) IN GENERAL—Chapter 445 is amended by

adding at the end thereof the following:

“$44516. Human factors program

“{a) OVERSIGHT COMMITTEE.—The Adminis-
trator of the Federal Aviation Administration
shall establish an advanced qualification pro-
gram oversight committee to advise the Adminis-
trator on the development and execution of Ad-
vanced Qualification Programs for air carriers
under this section, and to encourage their adop-
tion and implementation.

“'(b) HUMAN FACTORS TRAINING —

“'(1) AIR TRAFFIC CONTROLLERS.—The Admin-
istrator shall—

*'(A) address the problems and concerns raised
by the National Research Council in its report
‘The Future of Air Traffic Control’ on air traffic
control automation; and /

‘'{B) respond to the recommendations made by
the National Research Council.

‘'(2) PILOTS AND FLIGHT CREWS.—The Admin-
istrator shall work with the aviation industry to
develop specific training curricula, within 12
months after the date of enactment of the Wen-
dell H. Ford National Air Transportation Sys-
tem Improvement Act of 1998, to address critical
safety problems, including problems of pilots—

“'(A) in recovering from loss of control of the
aircraft, including handling unusual attitudes
and mechanical malfunctions;

“(B) in deviating from standard operating
procedures, including inappropriate responses to
emergencies and hazardous weather;

“(C) in awareness of altitude and location rel-
ative to terrain to prevent controlled flight into
terrain; and

‘(D) in landing and approaches, including
nonprecision approaches and go-around proce-
dures.

“'{¢) ACCIDENT INVESTIGATIONS.—The Admin-
istrator, working with the National Transpor-
tation Safety Board and representatives of the

timetable for
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aviation industry, shall establish a process to
assess human factors training as part of acci-
dent and incident investigations.

‘(d) TEST PROGRAM.—The Administrator shall
establish a test program in cooperation with
United States air carriers to use model Jeppesen
approach plates or other similar tools to improve
nonprecision landing approaches for aircraft.

“‘fe) ADVANCED QUALIFICATION PROGRAM DE-
FINED.—For purposes of this section, the term
‘advanced gqualification program’ means an al-
ternative method for qualifying, training, certi-
fying, and ensuring the competency of [flight
crews and other commercial aviation operations
personnel subject to the training and evaluation
requirements of Parts 121 and 135 of title 14,
Code of Federal Regulations.'.

(b) AUTOMATION AND ASSOCIATED TRAINING.—
The Administrator shall complete the Adminis-
tration’s updating of training practices for au-
tomation and associated training requirements
within 12 months after the date of enactment of
this Act.

(c) CONFORMING AMENDMENT.—The chaptler
analysis for chapter 445 is amended by adding
at the end thereof the following:
“'44516. Human factors program.”'.
SEC. 514. INDEPENDENT VALIDATION

COSTS AND ALLOCATIONS.

(@) INDEPENDENT ASSESSMENT,—

(1) INITIATION.—Not later than 90 days after
the date of enactment of this Act, the Inspector
General of the Department of Transportation
shall initiate the analyses described in para-
graph (2). In conducting the analyses, the In-
spector General shall ensure that the analyses
are carried out by I or more entities that are
independent of the Federal Aviation Adminis-
tration. The Inspector General may use the staff
and resources of the Inspector General or may
contract with independent entities to conduct
the analyses.

(2) ASSESSMENT OF ADEQUACY AND ACCURACY
OF FAA COST DATA AND ATTRIBUTIONS.—To en-
sure that the method for capturing and distrib-
uting the overall costs of the Federal Aviation
Administration is appropriate and reasonable,
the Inspector General shall conduct an assess-
ment that includes the following:

{A)i) Validation of Federal Aviation Adminis-
tration cost input data, including an audit of
the reliability of Federal Aviation Administra-
tion source documents and the integrity and re-
liability of the Federal Aviation Administra-
tion's data collection process.

(ii) An assessment of the reliability of the Fed-
eral Aviation Administration's system for track-
ing assets.

(iii) An assessment of the reasonableness of
the Federal Aviation Administration's bases for
establishing assel values and depreciation rates.

(iv) An assessment of the Federal Aviation
Administration's system of internal controls for
ensuring the consistency and reliability of re-
ported data to begin immediately after full oper-
ational capability of the cost accounting system.

(B) A review and validation of the Federal
Aviation Administration’s definition of the serv-
ices to which the Federal Aviation Administra-
tion ultimately attributes its costs, and the
methods used to identify direct costs associated
with the services.

(C) An assessment and validation of the gen-
eral cost pools used by the Federal Aviation Ad-
ministration, including the rationale for and re-
liability of the bases on which the Federal Avia-
tion Administration proposes to allocate costs of
services to users and the integrity of the cost
pools as well as any other factors considered im-
portant by the Inspector General. Appropriate
statistical tests shall be performed to assess rela-
tionships between costs in the various cost pools
and activities and services to which the costs
are attributed by the Federal Aviation Adminis-
tration.
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(b) DEADLINE.—The independent analyses de-
scribed in this section shall be completed no
later than 270 days after the contracts are
awarded to the outside independent contractors.
The Inspector General shall submit a final re-
port combining the analyses done by its staff
with those of the outside independent contrac-
tors to the Secretary of Transportation, the Ad-
ministrator, the Committee on Commerce,
Science, and Transportation of the Senate, and
the Committee on Transportation and Infra-
structure of the House of Representatives. The
final report shall be submitted by the Inspector
General not later than 300 days after the award
of contracts.

(¢} FUNDING.—There are authorized to be ap-
propriated such sums as may be necessary for
the cost of the contracted audit services author-
ized by this section.

SEC. 515. WHISTLEBLOWER PROTECTION FOR FAA
EMPLOYEES.

Section 347(b)(1) of Public Law 104-50 (49
U.S8.C. 106, note) is amended by striking ‘‘pro-
tection;" and inserting “‘protection, including
the provisions for investigations and enforce-
ment as provided in chapter 12 of title 5, United
States Code;”".

SEC. 516. REPORT ON MODERNIZATION OF OCE-
ANIC ATC SYSTEM.

The Administrator of the Federal Aviation
Administration shall report to the Congress on
plans to modernize the oceanic air traffic con-
trol system, including a budget for the program,
a determination of the requirements for mod-
ernization, and, if necessary, a proposal to fund
the program.

SEC. 517. REPORT ON AIR TRANSPORTATION
OVERSIGHT SYSTEM.

Beginning in 1999, the Administrator of the
Federal Aviation Administration shall report bi-
annually to the Congress on the air transpor-
tation oversight system program announced by
the Administration on May 13, 1998, in detail on
the training of inspectors, the number of inspec-
tors using the system, air carriers subject to the
system, and the budget for the system.

SEC. 518. RECYCLING OF EIS.

Notwithstanding any other provision of law to
the contrary, the Secretary of Transportation
may authorize the use, in whole or in part, of a
compleled environmental assessment or environ-
mental impact study for a new airport construc-
tion project on the air operations area, that is
substantially similar in nature to one previously
constructed pursuant to the completed environ-
mental assessment or environmental impuact
study in order to avoid unnecessary duplication
of erpense and effort, and any such authorized
use shall meet all requirements of Federal law
for the completion of such an assessment or
study.

SEC. 519. PROTECTION OF EMPLOYEES PRO-
VIDING AIR SAFETY INFORMATION.

(a) GENERAL RULE—Chapter 421 of title 49,
United States Code, is amended by adding at the
end the following new subchapter:

“SUBCHAPTER III—WHISTLEBLOWER
PROTECTION PROGRAM
“§42121- Pl tecti Df ‘_‘ yees pr 1 ",g
air safety information

“(@) DISCRIMINATION AGAINST AIRLINE EM-
PLOYEES.—No air carrier or contractor or sub-
contractor of an air carrier may discharge an
employee of the air carrier or the contractor or
subcontractor of an air carrier or otherwise dis-
criminate against any such employee with re-
spect to compensation, terms, conditions, or
privileges of employment because the employee
(or any person acting pursuant to a request of
the employee)—

(1) provided, caused to be provided, or is
about to provide or cause to be provided to the
Federal Government information relating lo any
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violation or alleged vielation of any order, regu-
lation, or standard of the Federal Aviation Ad-
ministration or any other provision of Federal
law relating to air carrier safety under this sub-
title or any other law of the United States;

““(2) has filed, caused to be filed, or is about
to file or cause to be filed a proceeding relating
to any violation or alleged violation of any
order, regulation, or standard of the Federal
Aviation Administration or any other provision
of Federal law relating to air carrier safety
under this subtitle or any other law of the
United States;

“(3) testified or will testify in such a pro-
ceeding; or

*“(4) assisted or participated or is about to as-
sist or participate in such a proceeding.

*“(b) DEPARTMENT OF LABOR COMPLAINT PRO-
CEDURE.—

‘(1) FILING AND NOTIFICATION.—

““(A) IN GENERAL—In accordance with this
paragraph, a person may file (or have a person
file on behalf of that person) a complaint with
the Secretary of Labor if that person believes
that an air carrier or contractor or subcon-
tractor of an air carrier discharged or otherwise
discriminated against that person in violation of
subsection (a).

‘(B) REQUIREMENTS FOR FILING COM-
BPLAINTS.—A complaint referred to in subpara-
graph (A) may be filed not later than 90 days
after an alleged violation occurs. The complaint
shall state the alleged violation.

(C) NOTIFICATION.—Upon receipt of a com-
plaint submitted under subparagraph (A), the
Secretary of Labor shall notify the air carrier,
contractor, or subcontractor named in the com-
plaint and the Administrator of the Federal
Aviation Administration of the—

(i) filing of the complaint;

(i) allegations contained in the complaint,

"'(iii) substance of evidence supporting the
complaint; and

“(iv) vpportunities that are afforded to the air
carrier, contractor, or subcontractor under
paragraph (2).

“(2) INVESTIGATION; PRELIMINARY ORDER.—

*(A) IN GENERAL.— i

‘(i) INVESTIGATION.—Not later than 60 days
after receipt of a complaint filed under para-
graph (1) and after affording the person named
in the complaint an opportunity to submit to the
Secretary of Labor a written response to the
complaint and an opportunily to meet with a
representative of the Secretary to present state-
menls from witnesses, the Secretary of Labor
shall conduct an investigation and determine
whether there is reasonable cause to believe that
the complaint has merit and notify in writing
the complainant and the person alleged to have
committed a violation of subsection (a) of the
Secretary's findings.

“'(ii) ORDER.—Except as provided in subpara-
graph (B), if the Secretary of Labor concludes
that there is reasonable cause to believe that a
violation of subsection (a) has occurred, the Sec-
retary shall accompany the findings referred to
in clause (i) with a preliminary order providing
the relief prescribed under paragraph (3)(B).

““(iii) OBJECTIONS.—Not later than 30 days
after the date of notification of findings under
this paragraph, the person alleged to have com-
mitted the violation or the complainant may file
objections to the findings or preliminary order
and request a hearing on the record.

“(iv) EFFECT OF FILING.—The filing of objec-
tions under clause (iii) shall not operate to stay
any reinstatement remedy contained in the pre-
liminary order.

“(v) HEARINGS.—Hearings conducted pursu-
ant to a request made under clause (iii) shall be
conducted erpeditiously. If a hearing is not re-
quested during the 30-day period prescribed in
clause (iii), the preliminary order shall be
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deemed a final order that is not subject to judi-
cial review.

*(B) REQUIREMENTS.—

‘(i) REQUIRED SHOWING BY COMPLAINANT.—
The Secretary of Labor shall dismiss a com-
plaint filed under this subsection and shall not
conduct an investigation otherwise required
under subparagraph (A) unless the complainant
makes a prima facie showing that any behavior
described in paragraphs (1) through (4) of sub-
section (a) was a contributing factor in the un-
favorable personnel action alleged in the com-
plaint.

‘"(ii) SHOWING BY EMPLOYER.—Nolwith-
standing a finding by the Secretary that the
complainant has made the showing required
under clause (i), no investigation otherwise re-
quired under subparagraph (A) shall be con-
ducted if the employer demonstrates, by clear
and convincing evidence, that the employer
would have taken the same unfavorable per-
sonnel action in the absence of that behavior.

‘“(iii) CRITERIA FOR DETERMINATION BY SEC-
RETARY.—The Secretary may determine that a
violation of subsection (a) has occurred only if
the complainant demonstrates that any behavior
described in paragraphs (1) through (4) of sub-
section (a) was a contributing factor in the un-
favorable personnel action alleged in the com-
plaint.

“"(iv) PROHIBITION.—Relief may not be ordered
under subparagraph (A) if the employer dem-
onstrates by clear and convincing evidence that
the employer would have taken the same unfa-
vorable personnel action in the absence of that
behavior.

*'(3) FINAL ORDER.—

‘'(A) DEADLINE FOR ISSUANCE; SETTLEMENT
AGREEMENTS.—

(i) IN GENERAL.—Not later than 120 days
after conclusion of a hearing under paragraph
(2), the Secretary of Labor shall issue a final
order that—

“(I) provides relief in accordance with this
paragraph,; or

“'(11) denies the complaint.

““(ii) SETTLEMENT AGREEMENT.—At any time
before issuance of a final order under this para-
graph, a proceeding under this subsection may
be terminated on the basis of a settlement agree-
ment entered into by the Secretary of Labor, the
complainant, and the air carrier, contractor, or
subcontractor alleged to have committed the vio-
lation.

“(B) REMEDY.—IY, in response to a complaint
filed under paragraph (1), the Secretary of
Labor determines that a violation of subsection
(a) has occurred, the Secretary of Labor shall
order the air carrier, contractor, or subcon-
tractor that the Secretary of Labor determines
to have committed the violation lo—

**(i) take action to abate the violation,

““(ii) reinstate the complainant to the former
position of the complainant and ensure the pay-
ment of compensation (including back pay) and
the restoration of terms, conditions, and privi-
leges associated with the employment; and

“(iii) provide compensatory damages to the
complainant.

“(C) CosTs OF COMPLAINT.—If the Secretary
of Labor issues a final order that provides for
relief in accordance with this paragraph, the
Secretary of Labor, at the request of the com-
plainant, shall assess against the air carrier,
contractor, or subcontractor named in the order
an amount equal to the aggregate amount of all
costs and erpenses (including attorney and ex-
pert witness fees) reasonably incurred by the
complainant (as determined by the Secretary of
Labor) for, or in connection with, the bringing
of the complaint that resulted in the issuance of
the order.

“'(4) REVIEW.—

““(A) APPEAL TO COURT OF APPEALS.—
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(i) IN GENERAL.—Not later than 60 days after
a final order is issued under paragraph (3), a
person adversely affected or aggrieved by that
order may obtain review of the order in the
United States court of appeals for the circuit in
which the violation allegedly occurred or the
circuit in which the complainant resided on the
date of that violation.

“(i1) REQUIREMENTS FOR JUDICIAL REVIEW.—A
review conducted under this paragraph shall be
conducted in accordance with chapter 7 of title
5. The commencement of proceedings under this
subparagraph shall not, unless ordered by the
court, operate as a stay of the order that is the
subject of the review.

‘“(B) LIMITATION ON COLLATERAL ATTACK.—
An order referred to in subparagraph (A) shall
not be subject to judicial review in any criminal
or other civil proceeding.

“(5) ENFORCEMENT OF ORDER BY SECRETARY
OF LABOR.—

‘“A) IN GENERAL—If an air carrier, con-
tractor, or subcontractor named in an order
issued under paragraph (3) fails to comply with
the order, the Secretary of Labor may file a civil
action in the United States disirict court for the
district in which the violation vccurred to en-
force that order.

‘“AB) RELIEF.—In any action brought under
this paragraph, the district court shall have ju-
risdiction to grant any appropriate form of re-
lief, including injunctive relief and compen-
satory damages.

“'(6) ENFORCEMENT OF ORDER BY PARTIES.—

“(A) COMMENCEMENT OF ACTION.—A person
on whose behalf an order is issued under para-
graph (3) may commence a civil action against
the air carrier, contractor, or subcontractor
named in the order to require compliance with
the order. The appropriate United States district
court shall have jurisdiction, without regard to
the amount in controversy or the citizenship of
the parties, to enforce the order,

‘“(B) ATTORNEY FEES—In issuing any final
order wunder this paragraph, the court may
award costs of litigation (including reasonable
attorney and exrpert witness fees) to any party if
the court determines that the awarding of those
costs is appropriate.

“(c) MANDAMUS.—Any nondiscretionary duty
imposed by this section shall be enforceable in a
mandamus proceeding brought under section
1361 of title 28.

“(d) NONAPPLICABILITY TO DELIBERATE VIO-
LATIONS.—Subsection (a) shall not apply with
respect to an employee of an air carrier, or con-
tractor or subcontractor of an air carrier who,
acting without direction from the air carrier (or
an agent, contractor, or subcontractor of the air
carrier), deliberately causes a violation of any
requirement relating to air carrier safety under
this subtitle or any other law of the United
States.".

(b) CONFORMING AMENDMENT.—The chapter
analysis for chapter 421 of title 49, United States
Code, is amended by adding at the end the fol-
lowing:

“SUBCHAPTER III—WHISTLEBLOWER
PROTECTION PROGRAM
‘“42121. Protection of employees providing air
safety information.”'.

(c) CIVIL PENALTY.—Section 46301(a)(1)(A) of
title 49, United States Code, is amended by strik-
ing “‘subchapter II of chapter 421," and insert-
ing “subchapter IT or III of chapter 421,".

SEC. 520. IMPROVEMENTS TO AIR NAVIGATION
FACILITIES.

Section 44502(a) is amended by adding at the
end thereof the following:

““t5) The Administrator may improve real
property leased for air navigation facilities
without regard to the costs of the improvements
in relation to the cost of the lease if—

“(A) the improvements primarily benefit the
government,
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“(B) are essential for mission accomplishment;
and

“(C) the government's interest in the improve-
ments is protected.”.

SEC. 521. DENIAL OF AIRPORT ACCESS TO CER-
TAIN AIR CARRIERS.

Section 47107 is amended by adding at the end
thereof the following:

*'(q) DENIAL OF ACCESS.—

“(1) EFFECT OF DENIAL—If an owner or oper-
ator of an airport described in paragraph (2) de-
nies access to an air carrier described in para-
graph (3), that denial shall not be considered to
be unreasonable or unjust discrimination or a
violation of this section.

“{2) AIRPORTS TO WHICH SUBSECTION AP-
PLIES.—An airport is described in this para-
graph if it—

“(A) is designated as a reliever airport by the
Administrator of the Federal Aviation Adminis-
tration;

“(B) does not have an operating certificate
issued under part 139 of title 14, Code of Federal
Regulations for any subseguent similar regula-
tions); and

“(C) is located within a 35-mile radius of an
airport that has—

‘(i) at least 0.05 percent of the total annual
boardings in the United States; and

‘(i) current gate capacity to handle the de-
mands of a public charter operation.

““(3) AIR CARRIERS DESCRIBED.—An air carrier
is described in this paragraph if it conducts op-
erations as a public charter under part 380 of
title 14, Code of Federal Regulations (or-any
subsegquent similar regulations) with aircraft
that is designed to carry more than 9 passengers
per flight.

“‘(4) DEFINITIONS.—In this subsection:

“(A) AIR CARRIER; AIR TRANSPORTATION; AlR-
CRAFT, AIRPORT.—The terms ‘air carrier’, ‘air
transportation’, ‘aircraft’, and ‘airport’ have
the meanings given those terms in section 40102
of this title.

‘“(B) PUBLIC CHARTER.—The term ‘public
charter’ means charter air transportation for
which the general public is provided in advance
a schedule containing the departure location,
departure time, and arrvival location of the
flights."”".

SEC. 522. TOURISM.

(a) FINDINGS.—Congress finds that—

(1) through an effective public-private part-
nership, Federal, State, and local governments
and the travel and tourism industry can suc-
cessfully market the United States as the pre-
miere international tourist destination in the
world;

(2) in 1997, the travel and tourism industry
made a substantial contribution to the health of
the Nation's economy, as follows:

(A) The industry is one of the Nation’s largest
employers, directly employing 7,000,000 Ameri-
cans, throughout every region of the country,
heavily concentrated among small businesses,
and indirectly employing an additional 9,200,000
Americans, for a total of 16,200,000 jobs.

(B) The industry ranks as the first, second, or
third largest employer in 32 States and the Dis-
trict of Columbia, generating a total tourism-re-
lated annual payroll of $127,900,000,000.

(C) The industry has become the Nuation's
third-largest retail sales industry, generating a
total of $489,000,000,000 in total erpenditures.

(D) The industry generated $71,700,000,000 in
tax revenues for Federal, State, and local gov-
ernments;

(3) the more than $98,000,000,000 spent by for-
eign visitors in the United States in 1997 gen-
erated a trade services surplus of more than
326,000,000,000;

(4) the private sector, States, and cities cur-
rently spend more than $1,000,000,000 annually
to promote particular destinations within the
United States to international visitors;
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(5) because other nations are spending hun-
dreds of millions of dollars annually to promote
the visits of international tourists to their coun-
tries, the United States will miss a major mar-
keting opportunity if it fails to aggressively
compete for an inereased share of international
tourism exrpenditures as they continue to in-
crease over the next decade;

(6) a well-funded, well-coordinated inter-
national marketing effort—combined with addi-
tional public and private sector efforts—would
help small and large businesses, as well as State
and local governments, share in the anticipated
phenomenal growth of the international travel
and tourism market in the 21st century;

(7) by making permanent the successful visa
waiver pilot program, Congress can facilitate
the increased flow of international visitors to
the United States;

(8) Congress can increase the opportunities for
attracting international visitors and enhancing
their stay in the United States by—

(A) improving international signage at air-
ports, seaports, land border crossings, highways,
and bus, train, and other public transit stations
in the United States;

(B) increasing the availability of multilingual
tourist information; and

(C) creating a toll-free, private-sector oper-
ated, telephone number, staffed by multilingual
operators, to provide assistance to international
tourists coping with an emergency,

(9) by establishing a satellite system of ac-
counting for travel and tourism, the Secretary of
Commerce could provide Congress and the Presi-
dent with objective, thorough data that would
help policymakers more accurately gauge the
size and scope of the domestic travel and tour-
ism industry and its significant impact on the
health of the Nation's economy; and

(10) having established the United States Na-
tional Tourism Organization under the United
States National Tourism Organization Act of
1996 (22 U.S.C. 2141 et seq.) to increase the
United States share of the international tourism
market by developing a national travel and
tourism strategy, Congress shouwld support a
long-term marketing effort and other important
regulatory reform initiatives to promote in-
creased travel to the United States for the ben-
efit of every sector of the economy.

(h) PURPOSES.—The purposes of this section
are to provide international visitor initiatives
and an international marketing program to en-
able the United States travel and tourism indus-
try and every level of govermment lo benefit
from a successful effort to make the United
States the premiere travel destination in the
world.

(¢) INTERNATIONAL VISITOR ASSISTANCE TASK
FORCE.—

(1) ESTABLISHMENT.—Not later than 9 months
after the date of enactment of this Act, the Sec-
retary of Commerce shall establish an Intergov-
ernmental Task Force for International Visitor
Assistance (hereafter in this subsection referred
to as the ""Task Force'').

(2) Duries.—The Task Force shall examine—

(A) signage at facilities in the United States,
including airports, seaports, land border cross-
ings, highways, and bus, train, and other public
transit stations, and shall identify eristing in-
adequacies and suggest solutions for such inad-
equacies, such as the adoption of wuniform
standards on international signage for use
throughout the United States in order to facili-
tate international visitors' travel in the United
States;

(B) the availability of multilingual travel and
tourism information and means of dissemi-
nating, at no or minimal cost to the Govern-
ment, of such information; and

(C) facilitating the establishment of a toll-free,
private-sector operated, telephone number,
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staffed by multilingual operators, to provide as-
sistance to international tourists coping with an
emergency.

(3) MEMBERSHIP.—The Task Force shall be
composed of the following members:

(A) The Secretary of Commerce.

(B) The Secretary of State.

(C) The Secretary of Transportation.

(D) The Chair of the Board of Directors of the
United States National Tourism Organization.

(E) Such other representatives of other Fed-
eral agencies and private-sector entities as may
be determined to be appropriate to the mission of
the Task Force by the Chairman.

(4) CHAIRMAN.—The Secretary of Commerce
shall be Chairman of the Task Force. The Task
Force shall meet at least twice each year. Each
member of the Task Force shall furnish nec-
essary assistance to the Task Force.

(5) REPORT.—Not later than 18 months after
the date of the enactment of this Act, the Chair-
man of the Task Force shall submit to the Presi-
dent and to Congress a report on the results of
the review, including proposed amendments to
eristing laws or regulations as may be appro-
priate to implement such recommendations.

(d) TRAVEL AND TOURISM INDUSTRY SATELLITE
SYSTEM OF ACCOUNTING.—

(1) IN GENERAL.—The Secretary of Commerce
shall complete, as soon as may be practicable, a
satellite system of accounting for the travel and
tourism indusiry.

(2) FUNDING.—To the exrtent any costs or ex-
penditures are incurred under this subsection,
they shall be covered to the extent funds are
available to the Department of Commerce for
such purpose.

(e) AUTHORIZATION OF APPROPRIATIONS.—

(1) AUTHORIZATION.—Subject to paragraph
(2), there are authorized to be appropriated such
sums as may be necessary for the purpose of
funding international promotional activities by
the United States National Tourism Organiza-
tion to help brand, position, and promote the
United States as the premiere travel and tourism
destination in the world.

(2) RESTRICTIONS ON USE OF FUNDS.—None of
the funds appropriated under paragraph (1)
may be used for purposes other than marketing,
research, outreach, or any other activity de-
signed to promote the United States as the pre-
miere (ravel and tourism destination in the
world, except that the general and administra-
tive expenses of operating the United States Na-
tional Tourism Organization shall be borne by
the private sector through such means as the
Board of Directors of the Organization shall de-
termine.

(3) REPORT TO CONGRESS—Not later than
March 30 of each year in which funds are made
available under subsection (a), the Secretary
shall submit to the Committee on Commerce of
the House of Representatives and the Committee
on Commerce, Science, and Transporiation of
the Senate a detailed report setting forth—

(A) the manner in which appropriated funds
were erpended;

(B) changes in the United States market share
of international tourism in general and as meas-
ured against specific countries and regions;

(C) an analysis of the impact of international
tourism on the United States economy, includ-
ing, as specifically as practicable, an analysis of
the impact of erpenditures made pursuant to
this section;

(D) an analysis of the impact of international
tourism on the United States trade balance and,
as specifically as practicable, an analysis of the
impact on the trade balance of erpenditures
made pursuant to this section; and

(E) an analysis of other relevant economic im-
pacts as a result of expenditures made pursuant
to this section.
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SEC. 523. EQUIVALENCY OF FAA AND EU SAFETY
STANDARDS.

The Administrator of the Federal Aviation
Administration shall determine whether the Ad-
ministration’s safety regulations are equivalent
to the safety standards set forth in Ewropean
Union Directive 89/336EEC. If the Administrator
determines that the standards are equivalent,
the Administrator shall work with the Secretary
of Commerce to gain acceptance of that deter-
mination pursuant to the Mutual Recognition
Agreement between the United States and the
European Union of May 18, 1998, in order to en-
sure that aviation products approved by the Ad-
ministration are acceptable under that Direc-
tive,

SEC. 524. SENSE OF THE SENATE ON PROPERTY
TAXES ON PUBLIC-USE AIRPORTS.

It is the sense of the Senate that—

(1) property taxes on public-use airports
should be assessed fairly and equitably, regard-
less of the location of the owner of the airport;
and

(2) the property tax recently assessed on the
City of The Dalles, Oregon, as the owner and
operator of the Columbia Gorge Regional/The
Dalles Municipal Airport, located in the State of
Washington, should be repealed.

SEC. 525. FEDERAL AVIATION ADMINISTRATION
PERSONNEL MANAGEMENT SYSTEM.

(a) APPLICABILITY OF MERIT SYSTEMS PRO-

TECTION BOARD PROVISIONS.—Section 347(b) of
the Department of Transportation and Related
Agencies Appropriations Act, 1996 (109 Stat. 460)
is amended—
(1) by striking “and" at the end of paragraph
(6);
(2) by siriking the period at the end of para-
graph (7) and inserting a semicolon and “‘and"’;
and

(3) by adding at the end thereof the following:

‘(#) sections 1204, 1211-1218, 1221, and 7701-
7703, relating to the Merit Systems Protection
Board.".

{b) APPEALS TO MERIT SYSTEMS PROTECTION
BOARD.—Section 347(c) of the Department of
Transportation and Related Agencies Appro-
priations Act, 1996 is amended to read as fol-
lows:

“(¢) APPEALS TO MERIT SYSTEMS PROTECTION
BOARD.—Under the new personnel management
system developed and implemented under sub-
section (a), an employee of the Federal Aviation
Administration may submit an appeal to the
Merit Systems Protection Board and may seek
judicial review of any resulting final orders or
decisions of the Board from any action that was
appealable to the Board under any law, rule, or
regulation as of March 31, 1996."".

SEC 526. AIRCRAFT AND AVIATION COMPONENT
REPAIR AND MAINTENANCE ADVI-
SORY PANEL.

(@) ESTABLISHMENT OF PANEL.—The Adminis-
trator of the Federal Aviation Administration—

(1) shall establish an Aircraft Repair and
Maintenance Advisory Panel o review issues re-
lated to the use and oversight of aircraft and
aviation component repair and maintenance fa-
cilities located within, or outside of, the United
States; and

(2) may seek the advice of the panel on any
issue related to methods to improve the safety of
domestic or foreign contract aircraft and avia-
tion component repair facilities.

(b) MEMBERSHIP.—The panel shall consist oj—

(1) 8 members, appointed by the Administrator
as follows:

(A) 3 representatives of labor organizations
representing aviation mechanics,

(B) 1 representative of cargo air carriers;

(C) 1 representative of passenger air carriers,

(D) 1 representative of aircraft and aviation
component repair stations;

(E) 1 representative of aircraft manufacturers,;
and
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(F) 1 representative of the aviation industry
not described in the preceding subparagraphs;

(2) 1 representative from the Department of
Transportation, designated by the Secretary of
Transportation;

(3) 1 representative from the Department of
State, designated by the Secretary of State; and

(4) 1 representative from the Federal Aviation
Administration, designated by the Adminis-
trator.

(c) RESPONSIBILITIES.—The panel shall—

(1) determine how much aircraft and aviation
component repair work and what type of air-
craft and aviation component repair work is
being performed by aircraft and aviation compo-
nent repair stations located within, and oulside
of, the United States to better understand and
analyze methods to improve the safety and over-
sight of such facilities; and

(2) provide advice and counsel to the Adminis-
trator with respect to aircraft and aviation com-
ponent repair work performed by those stations,
staffing needs, and any safety issues associated
with that work.

(d) FAA ToO REQUEST INFORMATION FROM
FOREIGN AIRCRAFT REPAIR STATIONS.—

(1) COLLECTION OF INFORMATION.—The Ad-
ministrator shall by regulation request aircraft
and aviation component repair stations located
outside the United States to submit such infor-
mation as the Administrator may require in
order to assess safety issues and enforcement ac-
tions with respect to the work performed at
those stations on aircraft used by United States
air carriers.

(2) DRUG AND ALCOHOL TESTING INFORMA-
TION.—Included in the information the Adminis-
trator requests under paragraph (1) shall be in-
formation on the eristence and administration
of employee drug and alcohol testing programs
in place at such stations, if applicable.

(3) DESCRIPTION OF WORK DONE.—Included in
the information the Administrator requests
under paragraph (1) shall be information on the
amount and type of aircraft and aviation com-
ponent repair work performed at those stations
on aircraft registered in the United States,

(e) FAA To REQUEST INFORMATION ABOUT
DOMESTIC AIRCRAFT REPAIR STATIONS.—If the
Administrator determines that information on
the volume of the use of domestic aircraft and
aviation component repair stations is needed in
order to better utilize Federal Aviation Adminis-
tration resources, the Administrator may—

(1) require United States air carriers to submit
the information described in subsection (d) with
respect to their use of contract and noncontract
aircrafit and aviation component repair facilities
located in the United States; and

(2) obtain information from such stations
about work performed for foreign air carriers.

(f) FAA TO MAKE INFORMATION AVAILABLE TO
PuBLIC.—The Administrator shall make any in-
formation received under subsection (d) or (e)
available to the public.

(9) TERMINATION.—The panel established
under subsection (a) shall terminate on the ear-
lier of—

(1) the date that is 2 years after the date of
enactment of this Act; or

(2) December 31, 2000.

(h) ANNUAL REPORT TO CONGRESS.—The Ad-
ministrator shall report annually to the Con-
gress on the number and location of air agency
certificates that were revoked, suspended, or not
renewed during the preceding year.

(i) DEFINITIONS.—Any term used in this sec-
tion that is defined in subtitle VII of title 49,
United States Code, has the meaning given that
term in that subtitle.

SEC. 527. REPORT ON ENHANCED DOMESTIC AIR-
LINE COMPETITION.

(a) FINDINGS.—The Congress makes the fol-

lowing findings:
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(1) There has been a reduction in the level of
competition in the domestic airline business
brought about by mergers, consolidations, and
proposed domestic alliances.

(2) Foreign citizens and foreign air carriers
may be willing to invest in eristing or start-up
airlines if they are permitted to acquire a larger
equity share of a United States airline.

(b) STubY.—The Secretary of Transportation,
after consulting the appropriate Federal agen-
cies, shall study and report to the Congress not
later than December 31, 1998, on the desirability
and implications of—

(1) decreasing the foreign ownership provision
in section 40102(a)(15) of title 49, United States
Code, to 51 percent from 75 percent; and

(2) changing the definition of air carrier in
section 40102(a)(2) of such title by substituting
“‘a company whose principal place of business is
in the United States’' for ‘“‘a citizen of the
United States’.

SEC. 528. AIRCRAFT SITUATIONAL DISPLAY DATA.

(@) IN GENERAL—A memorandum of agree-
ment between the Administrator of the Federal
Aviation Administration and any person di-
rectly that obtains aircraft situational display
data from the Administration shall reguire
that—

(1) the person demonstrate to the satisfaction
of the Administrator that such person is capable
of selectively blocking the display of any air-
craft-situation-display-to-industry derived data
related to any identified aircraft registration
number, and

(2) the person agree to block selectively the
aircraft registration numbers of any aircraft
owner or operator upon the Administration’s re-
guest.

(b) EXISTING MEMORANDA ToO BE CoON-
FORMED.—The Administrator shall conform any
memoranda of agreement, in effect on the date
of enactment of this Act, between the Adminis-
tration and a person under which that person
obtains such data to incorporate the require-
dgntmts of subsection (a) within 30 days after that

te.

SEC. 529. TO EXPRESS THE SENSE OF THE SEN-
ATE CONCERNING A BILATERAL
AGREEMENT BETWEEN THE UNITED
STATES AND THE UNITED KINGDOM
REGARDING  CHARLOTTE-LONDON
ROUTE,

(a) DEFINITIONS.—In this section:

(1) AIR CARRIER.—The term ‘‘air carrier'’ has
the meaning given that term in section 40102 of
title 49, United States Code.

(2) BERMUDA 1I AGREEMENT.—The term *‘Ber-
muda Il Agreement’' means the Agreement Be-
tween the United States of America and United
Kingdom of Great Britain and Northern Ireland
Concerning Air Services, signed at Bermuda on
July 23, 1977 (TIAS 8641).

(3) CHARLOTTE-LONDON (GATWICK) ROUTE.—
The term ‘‘Charlotte-London (Gatwick) route”
means the route between Charlotte, North Caro-
lina, and the Gatwick Airport in London, Eng-
land.

(4) FOREIGN AIR CARRIER.—The term ‘‘foreign
air carrier” has the meaning given that term in
section 40102 of title 49, United States Code.

(5) SECRETARY.—The term ‘‘Secretary’’ means
the Secretary of Transportation.

(b) FINDINGS.—Congress finds that—

(1) under the Bermuda II Agreement, the
United States has a right to designate an air
carrier of the United States to serve the Char-
lotte-London (Gatwick) route;

(2) the Secretary awarded the Charlotte-Lon-
don (Gatwick) route to US Airways on Sep-
tember 12, 1997, and on May 7, 1998, US Airways
announced plans to launch nonstop service in
competition with the monopoly held by British
Airways on the route and to provide convenient
single-carrier one-stop service to the United
Kingdom from dozens of cities in North Carolina
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and South Carolina and the surrounding re-
gion;

(3) US Airways was forced to cancel service
for the Charlotte-London (Gatwick) route for
the summer of 1998 and the following winter be-
cause the Government of the United Kingdom
refused to provide commercially viable access to
Gatwick Airport;

(4) British Airways continues to operate mo-
nopoly service on the Charlotte-London
(Gatwick) route and recently upgraded the air-
craft for that route to B-777 aircraft;

(5) British Airways had been awarded an ad-
ditional monopoly route between London Eng-
land and Denver, Colorado, resulting in a total
of 10 monopoly roules operated by British Air-
ways between the United Kingdom and points in
the United States;

(6) monopoly service results in higher fares to
passengers; and

(7) US Airways is prepared, and officials of
the air carrier are eager, to initiate competitive
air service on the Charlotte-London (Gatwick)
route as soon as the Government of the United
Kingdom provides commercially viable access to
the Gatwick Airport.

(c) SENSE OF THE SENATE.—It is the sense of
the Senate that the Secretary should—

(1) act vigorously to ensure the enforcement of
the rights of the Uniled States under the Ber-
muda IT Agreement;

(2) intensify efforts to obtain the necessary as-
surances from the Government of the United
Kingdom to allow an air carrier of the United
States to operate commercially viable, competi-
tive service for the Charlotte-London (Gatwick)
route; and

(3) ensure that the rights of the Government
of the United States and citizens and air car-
riers of the United States are enforced under the
Bermuda Il Agreement before seeking to renego-
tiate a broader bilateral agreement to establish
additional rights for air carriers of the United
States and foreign air carriers of the United
Kingdom.

SEC. 530. TO EXPRESS THE SENSE OF THE SEN-
ATE CONCERNING A BILATERAL

AGREEMENT THE UNITED
STATES AND THE UNITED KINGDOM
REGARDING  CLEVELAND-LONDON
ROUTE.

(a) DEFINITIONS.—In this section:

(1) AIR CARRIER.—The term ‘‘air carrier’' has
the meaning given that term in section 40102 of
title 49, United States Code.

(2) AIRCRAFT.—The term "“‘aircraft” has the
meaning given that term in section 40102 of title
49, United States Code.

(3) AIR TRANSPORTATION.—The term ‘‘uir
transportation’ has the meaning given that
term in section 40102 of title 49, United States
Code.

(4) BERMUDA Il AGREEMENT.—The term ‘‘Ber-
muda Il Agreement' means the Agreement Be-
tween the United States of America and United
Kingdom of Great Britain and Northern Ireland
Concerning Air Services, signed at Bermuda on
July 23, 1977 (T1AS 8641).

(5) CLEVELAND-LONDON (GATWICK) ROUTE.—
The term ‘‘Cleveland-London (Gatwick) route”
means the route between Cleveland, Ohio, and
the Gatwick Airport in London, England.

(6) FOREIGN AIR CARRIER.—The term *‘foreign
air carrier’’ has the meaning given that term in
section 40102 of title 49, United States Code.

(7) SECRETARY.—The term “'Secretary’ means
the Secretary of Transportation.

(8) SLOT.—The term '‘slot’" means a reserva-
tion for an instrument flight rule takeoff or
landing by an air carrier of an aircraft in air
transportation.

(b) FINDINGS.—Congress finds that—

(1) under the Bermuda II Agreement, the
United States has a right to designate an air
carrier of the United States to serve the Cleve-
land-London (Gatwick) route;
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(2)(A) on December 3, 1996, the Secretary
awarded the Cleveland-London (Gatwick) route
to Continental Airlines;

(B) on June 15, 1998, Continental Airlines an-
nounced plans to launch nonstop service on
that route on February 19, 1999, and to provide
single-carrier one-stop service between London,
England (from Gatwick Airport) and dozens of
cities in Ohio and the surrounding region; and

(C) on August 4, 1998, the Secretary ten-
tatively renewed the authority of Continental
Airlines to carry out the nonstop service referred
to in subparagraph (B) and selected Cleveland,
Ohio, as a new gateway under the Bermuda 11
Agreement,

(3) unless the Government of the United King-
dom provides Continental Airlines commercially
viable access to Gatwick Airport, Continental
Airlines will not be able to initiate service on the
Cleveland-London (Gatwick) route; and

(4) Continental Airlines is prepared to initiate
competitive air service on the Cleveland-London
(Gatwick) route when the Government of the
United Kingdom provides commercially viable
access to the Gatwick Airport.

(c) SENSE OF THE SENATE.—It is the sense of
the Senate that the Secretary should—

(1) act vigorously to ensure the enforcement of
the rights of the United States under the Ber-
muda 11 Agreement;

(2) intensify efforts to obtain the necessary as-
surances from the Government of the United
Kingdom to allow an air carrier of the United
States to operate commercially viable, competi-
tive service for the Cleveland-London (Gatwick)
route, and

(3) ensure that the rights of the Government
of the United States and citizens and air car-
riers of the United States are enforced under the
Bermuda II Agreement before seeking to renego-
tiate a broader bilateral agreement to establish
additional rights for air carriers of the United
States and foreign air carriers of the United
Kingdom, including the right to commercially
viable competitive slots at Gatwick Airport and
Heathrow Airport in London, England, for air
carriers of the United States.

SEC. 531. ALLOCATION OF TRUST FUND FUNDING.

(a) DEFINITIONS.—In this section:

(1) AIRPORT AND AIRWAY TRUST FUND.—The
term “Airport and Airway Trust Fund'' means
the trust fund established under section 9502 of
the Internal Revenue Code of 1986.

(2) SECRETARY.—The term ‘‘Secretary’’ means
the Secretary of Transportation.

(3) STATE.—The term “‘State' means each of
the States, the District of Columbia, and the
Commonwealth of Puerto Rico.

(4) STATE DOLLAR CONTRIBUTION TO THE AIR-
PORT AND AIRWAY TRUST FUND.—The term
““State dollar contribution to the Airport and
Airway Trust Fund®, with respect to a State
and fiscal year, means the amount of funds
equal to the amounts transferred to the Airport
and Airway Trust Fund under section 9502 of
the Internal Revenue Code of 1986 thatl are
equivalent to the tares described in section
9502(b) of the Internal Revenue Code of 1986
that are collected in that State.

(b) REPORTING —

(1) IN GENERAL.—As soon as practicable afler
the date of enactment of this Act, and annually
thereafter, the Secretary of the Treasury shall
report to the Secretary the amount equal to the
amount of tares collected in each State during
the preceding fiscal year that were transferred
to the Airport and Airway Trust Fund.

(2) REPORT BY SECRETARY.—Not later than 90
days after the date of enactment of this Act,
and annually thereafter, the Secretary shall
prepare and submit to Congress a report that
provides, for each State, for the preceding fiscal
vear—

(A) the State dollar contribution to the Air-
port and Airway Trust Fund; and
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(B) the amount of funds (from funds made
available under section 48103 of title 49, United
States Code) that were made available to the
State (including any political subdivision there-
of) under chapter 471 of title 49, United States
Code.

SEC. 532. TAOS PUEBLO AND BLUE LAKES WIL-
DERNESS AREA DEMONSTRATION
PROJECT.

Within 18 months after the date of enactment
of this Act, the Administrator of the Federal
Aviation Administration shall work with the
Taos Pueblo to study the feasibility of con-
ducting a demonstration project to require all
aireraft that fly over Taos Pueblo and the Blue
Lake Wilderness Area of Taos Pueblo, New Mezx-
ico, to maintain a mandatory minimum altitude
of at least 5,000 feet above ground level.

SEC. 533. AIRLINE MARKETING DISCLOSURE.

(a) DEFINITIONS.—In this section:

(1) AIR CARRIER.—The term “‘air carrier’ has
the meaning given that term in section 40102 of
title 49, United States Code.

(2) AIR TRANSPORTATION.—The term ‘‘air
transportation’ has the meaning given that
term in section 40102 of title 49, United States
Code.

(b) FINAL REGULATIONS.—Not later than 90
days after the date of enactment of this Act, the
Secretary of Transportation shall promulgate
final regulations to provide for improved oral
and written disclosure to each consumer of air
transportation concerning the corporate name of
the air carrvier that provides the air transpor-
tation purchased by that consumer. In issuing
the regulations issued under this subsection, the
Secretary shall take into account the proposed
regulations issued by the Secretary on January
17, 1995, published at page 3359, volume 60, Fed-
eral Register.

SEC. 534. CERTAIN AIR TRAFFIC CONTROL TOW-
ERS.

Notwithstanding any other provision of law,
regulation, intergovernmental circular
advisories or other process, or any judicial pro-
ceeding or ruling to the contrary, the Federal
Aviation Administration shall use such funds as
necessary to contract for the operation of air
traffic control towers, located in Salisbury,
Maryland; Bozeman, Montana, and Boca
Raton, Florida: Provided, That the Federal
Aviation Administration has made a prior deter-
mination of eligibility for such towers to be in-
cluded in the contract tower program.

SEC. 535. COMPENSATION UNDER THE DEATH ON
THE HIGH SEAS ACT.

(a) IN GENERAL—Section 2 of the Death on
the High Seas Act (46 U.S.C. App. 762) is amend-
ed by—

(1) inserting ‘‘(a) IN GENERAL.—"' before “'The
recovery'’; and

(2) adding at the end thereof the following:

“(b) COMMERCIAL AVIATION.—

(1) IN GENERAL—If the death was caused
during commercial aviation, additional com-
pensation for nonpecuniary damages for wrong-
Jul death of a decedent is recoverable in a total
amount, for all beneficiaries of that decedent,
that shall not exceed the greater of the pecu-
niary loss sustained or a sum total of $750,000
from all defendants for all claims. Punitive dam-
ages are not recoverable.

“(2) INFLATION ADJUSTMENT.—The §750,000
amount shall be adjusted, beginning in calendar
year 2000 by the increase, if any, in the Con-
sumer Price Index for all urban consumers for
the prior year over the Consumer Price Index for
all urban consumers for the calendar year 1998.

“(3) NONPECUNIARY DAMAGES.—For purposes
of this subsection, the term ‘nonpecuniary dam-
ages' means damages for loss of care, comfort,
and companionship.’'.

(b) EFFECTIVE DATE.—The amendment made
by subsection (a) applies to any death caused
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during commercial aviation occurring after July
16, 1996.
TITLE VI—AVIATION COMPETITION
PROMOTION
SEC. 601. PURPOSE.

The purpose of this title is to facilitate,
through a 4-year pilot program, incentives and
projects that will help up to 40 communities or
consortia of communities to improve their access
to the essential airport facilities of the national
air [ransportation system through public-private
partnerships and to identify and establish ways
to overcome the unigue policy, economic, geo-
graphic, and marketplace factors that may in-
hibit the availability of quality, affordable air
service to small communities.

SEC. 602. ESTABLISHMENT OF SMALL COMMU-
NITY AVIATION DEVELOPMENT PRO-
GRAM.

Section 102 is amended by adding at the end
thereof the following:

“(g) SMALL COMMUNITY AIR SERVICE DEVEL-
OPMENT PROGRAM.—

‘(1) ESTABLISHMENT.—The Secretary shall es-
tablish a 4-year pilot aviation development pro-
gram to be administered by a program director
designated by the Secretary.

“(2) FUNCTIONS.—The
shall—

“(A) function as a facilitator between small
communities and air carriers;

“(B) carry out section 41743 of this title;

“(C) carry out the airline service restoration
program under sections 41744, 41745, and 41746
of this title;

“(D) ensure that the Bureau of Transpor-
tation Statistics collects data on passenger in-
formation to assess the service needs of small
communities;

“(E) work with and coordinate efforts with
other Federal, State, and local agencies {0 in-
crease the viability of service to small commu-
nities and the creation of aviation development
zones; and

‘“(F) provide policy recommendations to the
Secretary and the Congress that will ensure that
small communities have access to gqualily, af-
fordable air transportation services.

‘(3) REPORTS.—The program director shall
provide an annual report to the Secretary and
the Congress beginning in 1999 that—

“(A) analyzes the availability of air transpor-
tation services in small communities, including,
but not limited to, an assessment of the air fares
charged for air transportation services in small
communities compared to air fares charged for
air transportation services in larger metropoli-
tan areas and an assessment of the levels of
service, measured by types of aircraft used, the
availability of seats, and scheduling of flights,
provided to small communities;

“(B) identifies the policy, economic, geo-
graphic and marketplace factors that inhibit the
availability of quality, affordable air transpor-
tation services to small communities; and

“(C) provides policy recommendations to ad-
dress the policy, economic, geographic, and mar-
ketplace factors inhibiting the availability of
quality, affordable air transgportation services to
small communities."'.

SEC. 603. COMMUNITY-CARRIER AIR SERVICE
PROGRAM.

(a) IN GENERAL—Subchapter II of chapter 417
is amended by adding at the end thereof the fol-
lowing:

“S41743. Air service program for small com-
munities

“(a) COMMUNITIES PROGRAM.—Under advi-
sory guidelines prescribed by the Secretary of
Transportation, a small community or a con-
sortia of small communities or a State may de-
velop an assessment of its air service require-
ments, in such form as the program director des-
ignated by the Secretary under section 102(g)

program  director
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may require, and submit the assessment and
service proposal to the program director.

*“(b) SELECTION OF PARTICIPANTS.—In select-
ing community programs for participation in the
communities program under subsection (a), the
program director shall apply criteria, including
geographical diversity and the presentation of
unique circumstances, that will demonstrate the
Seasibility of the program. For purposes of this
subsection, the application of geographical di-
versity criteria means criteria that—

(1) will promote the development of a na-
tional air transportation system; and

“(2) will involve the participation of commu-
nities in all regions of the country.

““(¢) CARRIERS PROGRAM.—The program direc-
tor shall invite part 121 air carriers and re-
gional/commuter carriers (as such terms are de-
fined in section 41715(d) of this title) to offer
service proposals in response to, or in conjunc-
tion with, community aircraft service assess-
ments submitted to the office under subsection
(a). A service proposal under this paragraph
shall include—

‘(1) an assessment of potential daily pas-
senger traffic, revenues, and costs necessary for
the carrier to offer the service;

‘'(2) a forecast of the minimum percentage of
that traffic the carrier would require the com-
munity to garner in order for the carrier to start
up and maintain the service; and

‘'(3) the costs and benefits of providing jet
service by regional or other jet aircraft.

‘‘(d) PROGRAM SUPPORT FUNCTION.—The pro-
gram director shall work with small communities
and air carriers, taking into account their pro-
posals and needs, to facilitate the initiation of
service. The program director—

(1) may work with communities to develop
innovative means and incentives for the initi-
ation of service;

“(2) may obligate funds appropriated under
section 604 of the Wendell H. Ford National Air
Transportation System Improvement Act of 1998
to carry out this section;

“(3) shall continue to work with both the car-
riers and the communities to develop a combina-
tion of community incentives and carrier service
levels that—

‘““(A) are acceptable to communities and car-
riers; and

‘““(B) do not conflict with other Federal or
State programs to facilitate air transportation to
the communities;

“'(4) designate an airport in the program as an
Air Service Development Zone and work with
the community on means to attract business to
the area swrrounding the airport, to develop
land use options for the area, and provide data,
working with the Department of Commerce and
other agencies;

““(5) take such other action under this chapter
as may be appropriate.

*(e) LIMITATIONS.—

(1) COMMUNITY SUPPORT.—The program di-
rector may mnot provide financial assistance
under subsection (c)(2) to any community unless
the program director determines that—

“(A) a public-private partnership exists at the
community level to carry oul the community's
proposal;

“(B) the community will make a substantial
financial contribution that is appropriate for
that community's resources, but of not less than
25 percent of the cost of the project in any
event;

*(C) the community has established an open
process for soliciting air service proposals; and

‘(D) the community will accord similar bene-
fits to air carriers that are similarly situated.

"(2) AMOUNT.—The program director may not
obligate more than $30,000,000 of the amounts
appropriated under 604 of the Wendell H. Ford
National Air Transportation System Improve-
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ment Act of 1998 over the 4 years of the pro-
gram.

“(3) NUMBER OF PARTICIPANTS.—The program
established under subsection (a) shall not in-
volve more than 40 communities or consortia of
communities.

“(f) REPORT.—The program director shall re-
port through the Secretary to the Congress an-
nually on the progress made under this section
during the preceding year in erpanding commer-
cial aviation service to smaller communities.

“§41744. Pilot program project authority

“{a) IN GENERAL—The program director des-
ignated by the Secretary of Transportation
under section 102(g)(1) shall establish a 4-year
pilot program—

“(1) to assist communities and States with in-
adequate access to the national transportation
system to improve their access to that system;
and

“(2) to facilitate better air service link-ups to
support the improved access.

“(b) PROJECT AUTHORITY.—Under the pilot
program established pursuant to subsection (a),
the program director may—

“(1) out of amounts appropriated under sec-
tion 604 of the Wendell H. Ford National Air
Transportation System Improvement Act of 1998,
provide financial assistance by way of grants to
small communities or consortia of small commu-
nities under section 41743 of up to $500,000 per
year; and

“(2) take such other action as may be appro-
priate.

“(e) OTHER ACTION.—Under the pilot program
established pursuant to subsection (a), the pro-
gram director may facilitate service by—

“(1) working with airports and air carriers to
ensure that appropriate facilities are made
available at essential airports;

““(2) collecting data on air carrier service to
small communities; and

“(3) providing policy recommendations to the
Secretary to stimulate air service and competi-
tion to small communities.

‘“(d) ADDITIONAL ACTION.—Under the pilot
program established pursuant to subsection (a),
the Secretary shall work with air carriers pro-
viding service to participating communities and
major air carriers serving large hub airports (as
defined in section 41731(a)(3)) to facilitate joint
fare arrangements consistent with normal in-
dustry practice.

“§41745. Assistance to communities for serv-
ice

“(a) IN GENERAL.—Financial assistance pro-
vided under section 41743 during any fiscal year
as part of the pilot program established under
section 41744(a) shall be implemented for not
more than—

‘(1) 4 communities within any State at any
given time; and

“(2) 40 communities in the entire program at
any time.

For purposes of this subsection, a consortium of
communities shall be treated as a single commu-
nity.

“(b) ELIGIBILITY.—In order to participate in a
pilot project under this subchapter, a State,
community, or group of communities shall apply
to the Secretary in such form and at such time,
and shall supply such information, as the Sec-
retary may require, and shall demonstrate to the
satisfaction of the Secretary that—

“(1) the applicant has an identifiable need for
access, or improved access, to the national air
transportation system that would benefit the
public;

“(2) the pilot project will provide material
benefits to a broad section of the travelling pub-
lic, businesses, educational institutions, and
other enterprises whose access to the national
air transportation system is limited;
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“(3) the pilot project will not impede competi-
tion; and

“(4) the applicant has established, or will es-
tablish, public-private partnerships in connec-
tion with the pilot project to facilitate service to
the public.

“(c) COORDINATION WITH OTHER PROVISIONS
OF SUBCHAPTER.—The Secretary shall carry out
the 4-year pilot program authorized by this sub-
chapter in such a manner as to complement ac-
tion taken under the other provisions of this
subchapter. To the extent the Secretary deter-
mines to be appropriate, the Secretary may
adopt criteria for implementation of the 4-year
pilot program that are the same as, or similar to,
the criteria developed under the preceding sec-
tions of this subchapter for determining which
airports are eligible under those sections. The
Secretary shall also, to the extent possible, pro-
vide incentives where no direct, viable, and fea-
sible alternative service exists, taking into ac-
count geographical diversity and appropriate
market definitions.

“(d) MAXIMIZATION OF PARTICIPATION.—The

Secretary shall structure the program estab-
lished pursuant to section 41744(a) in a way de-
signed to—
‘(1) permit the participation of the marimum
feasible number of communities and States over
a 4-year period by limiting the number of years
of participation or otherwise; and

“(2) obtain the greatest possible leverage from
the financial resources available to the Sec-
retary and the applicant by—

“‘(A) progressively decreasing, on a project-by-
project basis, any Federal financial incentives
provided under this chapter over the 4-year pe-
riod; and

“(B) terminating as early as feasible Federal
financial incentives for any project determined
by the Secretary after its implementation to be—

(i) viable without further support under this
subchapter; or

“*(ii) failing to meet the purposes of this chap-
ter or criteria established by the Secretary under
the pilot program. -

“(e) SUCCESS BONUS.—If Federal financial in-
centives to a communily are terminated under
subsection (d)(2)(B) because of the success of the
program in that community, then that commu-
nity may receive a one-time incentive grant to
ensure the continued success of that program.

“(f) PROGRAM TO TERMINATE IN 4 YEARS.—No
new financial assistance may be provided under
this subchapter for any fiscal year beginning
more than 4 years after the date of enactment of
the Wendell H. Ford National Air Transpor-
tation System Improvement Act of 1998.

“§$41746. Additional authority

““In carrying out this chapter, the Secretary—

(1) may provide assistance to States and
communities in the design and application
phase of any project under this chapter, and
oversee the implementation of any such project;

“(2) may assist States and communities in
putting together projects under this chapter to
utilize private sector resources, other Federal re-
sources, or a combination of public and private
resources;

““(3) may accord priority to service by jet air-
craft;

‘“(4) take such action as may be necessary to
ensure that financial resources, facilities, and
administrative arrangements made under this
chapter are used to carry out the purposes of
title VI of the Wendell H. Ford National Air
Transportation System Improvement Act of 1998;

and
“(5) shall work with the Federal Aviation Ad-
ministration on airport and air traffic control
needs of communities in the program.
“§41747. Air traffic control services pilot pro-
gram
‘*(a) IN GENERAL—Teo further facilitate the
use of, and improve the safety at, small airports,
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the Administrator of the Federal Aviation Ad-
ministration shall establish a pilot program to
contract for Level I air traffic control services at
20 facilities not eligible for participation in the
Federal Contract Tower Program.

“(b) PROGRAM COMPONENTS.—In carrying out
the pilot program established under subsection
(a), the Administrator may—

(1) utilize current, actual, site-specific data,
forecast estimates, or airport system plan data
provided by a facility owner or operator;

"'(2) take into consideration unigque aviation
safety, weather, strategic national interest, dis-
aster relief, medical and other emergency man-
agement relief services, status of regional airline
service, and related factors at the facility;

‘“(3) approve for participation any facility
willing to fund a pro rata share of the operating
costs used by the Federal Aviation Administra-
tion to calculate, and, as necessary, a 1:1 ben-
efit-to-cost ratio, as required for eligibility
under the Federal Contract Tower Program; and

“(4) approve for participation no more than 3
facilities willing to fund a pro rata share of con-
struction costs for an air traffic control tower so
as to achieve, at a minimum, a 1:1 benefit-to-
cost ratio, as required for eligibility under the
Federal Contract Tower Program, and for each
of such facilities the Federal share of construc-
tion costs does not exceed 31,000,000,

‘() REPORT.—One year before the pilot pro-
gram established under subsection (a) termi-
nates, the Administrator shall report to the Con-
gress on the effectiveness of the program, with
particular emphasis on the safety and economic
benefits provided to program participants and
the national air transportation system."'.

(b) CONFORMING AMENDMENT.—The chapter
analysis for chapter 417 is amended by inserting
after the item relating to section 41742 the fol-
lowing:

“'41743. Air service program for small commu-
nities.

“'41744. Pilot program project authority.

41745, Assistance to communities for service.

41746, Additional authority.

“41747. Air traffic control services pilot pro-
gram.’’.

(c) WAIVER OF LOCAL CONTRIBUTION.—Section

41736(b) is amended by inserting after para-
graph (4) the following:
“Paragraph (4) does not apply to any commu-
nity approved for service under this section dur-
ing the period beginning October 1, 1991, and
ending December 31, 1997."".

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the
Secretary of Transportation such sums as may
be necessary to carry oul section 41747 of title
49, United States Code.

SEC. 604. AUTHORIZATION OF APPROPRIATIONS.

To carry out sections 41743 through 41746 of
title 49, United States Code, for the 4 fiscal-year
period beginning with fiscal year 1999—

(1) there are authorized to be appropriated to
the Secretary of Transportation not more than
§10,000,000; and

(2) not more than $20,000,000 shall be made
available, if available, to the Secretary for obli-
gation and expenditure out of the account es-
tablished under section 45303(a) of title 49,
United States Code.

To the extent that amounts are not available in
such account, there are authorized to be appro-
priated such sums as may be necessary to pro-
vide the amount authorized to be obligated
under paragraph (2) to carry out those sections
for that 4 fiscal-year period.

SEC. 605. MARKETING PRACTICES.

Section 41712 is amended by—

(1) inserting ‘‘(a) IN GENERAL—"
“On''; and

(2) adding at the end thereof the following:

before
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“{b) MARKETING PRACTICES THAT ADVERSELY
AFFECT SERVICE TO SMALL OR MEDIUM COMMU-
NITIES.—Within 180 days after the date of enact-
ment of the Wendell H. Ford National Air
Transportation System Improvement Act of 1998,
the Secretary shall review the marketing prac-
tices of air carriers that may inhibit the avail-
ability of quality, affordable air transportation
services to small and medium-sized communities,
including—

“(1) marketing arrangements between airlines
and travel agents;

“(2) code-sharing partnerships,;

"“(3) computer reservation system displays;

“(4) gate arrangements at airports;

“(5) exclusive dealing arrangments; and

“{6) any other marketing practice that may
have the same effect.

“(¢) REGULATIONS.—If the Secretary finds,
after conducting the review required by sub-
section (b), that marketing practices inhibit the
availability of such service to such communities,
then, after public notice and an opportunity for
comment, the Secretary shall promulgate regula-
tions that address the problem."',

SEC. 606. SLOT EXEMPTIONS FOR NONSTOP RE-
GIONAL JET SERVICE.

(a) IN GENERAL—Subchapter | of chapter 417
is amended by—

(1) redesignating section 41715 as 41716; and

(2) inserting after section 41714 the following:
“§41715. Slot exemptions for top regional

Jet service.

“fa) IN GENERAL.—Within %0 days after re-
ceiving an application for an eremption to pro-
vide nonstop regional jet air service between—

“(1) an airport with fewer than 2,000,000 an-
nual enplanements; and

“(2) a high density airport subject to the ex-
emption authority under section 41714(a),
the Secretary of Transportation shall grant or
deny the eremption in accordance with estab-
lished principles of safety and the promotion of
competition.

“(b) EXISTING SLOTS TAKEN INTO ACCOUNT.—
In deciding to grant or deny an eremption
under subsection (a), the Secretary may take
into consideration the slots and slot eremptions
already used by the applicant.

“fc) CoNDITIONS.—The Secretary may grant
an evemption to an air carrier under subsection
(a)—

“(1) for a period of not less than 12 months;

“2) Jor a minimum of 2 daily roundirip
flights; and

‘“3) for a marimum of 3 daily roundtrip
flights.

“{d) CHANGE OF NONHUB, SMALL HUB, OR ME-
DIUM HUB AIRPORT; JET AIRCRAFT.—The Sec-
retary may, upon application made by an air
carrier operating under an eremption granted
under subsection (a)—

“(1) authorize the air carrier or an affiliated
air carrier to upgrade service under the eremp-
tion to a larger jet aircraft; or

“(2) authorize an air carrier operating under
such an eremption to change the nonhub air-
port or small hub airport for which the exemp-
tion was granted to provide the same service to
a different airport that is smaller than a large
hub airport (as defined in section 47134(d)(2))
if—

“{A) the air carrier has been operating under
the exemption for a period of not less than 12
months; and

‘(B) the air
unmitigatable losses.

‘"(e) FOREFEITURE FOR MISUSE—Any exemp-
tion granted under subsection (a) shall be termi-
nated immediately by the Secretary if the air
carrier to which it was granted uses the slot for
any purpose other than the purpose for which it
was granted or in viclation of the conditions
under which it was granted.
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“{f) RESTORATION OF AIR SERVICE.—To the
extent that—

“(1) slots were withdrawn from an air carrier
under section 41714(b);

“(2) the withdrawal of slots under that sec-
tion resulted in a net loss of slots; and

*(3) the net loss of slots and slot eremptions
resulting from the withdrawal had an adverse
effect on service to nonhub airports and in other
domestic markets,

the Secretary shall give priority consideration to
the request of any air carrier from which slots
were withdrawn wunder that section for an
equivalent number of slots at the airport where
the slols were withdrawn. No priority consider-
ation shall be given under this subsection to an
air carrier described in paragraph (1) when the
net loss of slots and slot eremptions is elimi-
nated.

““(g) PRIORITY TO NEW ENTRANTS AND LIMITED
INCUMBENT CARRIERS.—

(1) IN GENERAL.—In granting slot eremptions
under this section the Secretary shall give pri-
ority consideration to an application from an
air carrier that, as of July 1, 1998, operated or
held fewer than 20 slots or slol eremptions at
the high density airport for which it filed an ex-
emption application.

*(2) LIMITATION.—No priority may be given
under paragraph (1) to an air carrier that, at
the time of application, operates or holds 20 or
more slots and slot exemptions at the airport for
which the exemption application is filed.

““(3) AFFILIATED CARRIERS.—The Secretary
shall treat all commuter air carriers that have
cooperative agreements, including code-share
agreements, with other air carriers egually for
determining eligibility for eremptions under this
section regardless of the form of the corporate
relationship between the commuter air carrier
and the other air carrier.

“(h) STAGE 3 AIRCRAFT REQUIRED.—An ex-
emption may not be granted under this section
with respect to any aircraft that is not a Stage
3 aircraft (as defined by the Secretary).

‘(i) REGIONAL JET DEFINED.—In this section,
the term ‘regional jet’ means a passenger, tur-
bofan-powered aircraft carrying not fewer than
30 and not more than 50 passengers.”.

(b) CONFORMING AMENDMENTS.—

(1) Section 40102 is amended by inserling after
paragraph (28) the following:

‘(28 A) LIMITED INCUMBENT AIR CARRIER.—The
term ‘limited incumbent air carrier' has the
meaning given that term in subpart S of part 93
of title 14, Code of Federal Regulations, ercept
that '20° shall be substituted for ‘12" in sections
93.213(a)(5), 93.223(c)(3), and 93.226(h) as such
sections were in effect on August 1, 1998.7.

(2) The chapter analysis for chapter 417 is
amended by striking the item relating to section
41716 and inserling the following:

“41715. Slot exremptions for nonstop regional jet
service.
"'41716. Air service termination notice.".
SEC. 607. EXEMPTIONS TO PERIMETER RULE AT
RONALD REAGAN WASHINGTON NA-
TIONAL AIRPORT.

(a) IN GENERAL.—Subchapter | of chapter 417,
as amended by section 606, is amended by—

(1) redesignating section 41716 as 41717; and

(2) inserting after section 41715 the following:

“$41716. Special Rules for Ronald Reagan

Washington National Airport

‘(a) BEYOND-PERIMETER EXEMPTIONS.—The
Secretary shall by order grant eremptions from
the application of sections 49104(a)(5), 49109,
49111(e), and 41714 of this title to air carriers to
operate limited frequencies and aircraft on se-
lect routes between Ronald Reagan Washington
National Airport and domestic hub airports of
such carriers and exemptions from the require-
ments of subparts K and S of part 93, Code of
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Federal Regulations, if the Secretary finds that
the exemptions will—

‘(1) provide air transportation service with
domestic network benefits in areas beyond the
perimeter described in that section;

“(2) increase competition in multiple markets;

“(3) not reduce travel options for communities
served by small hub airports and medium hub
airports within the perimeter described in sec-
tion 49109 of title 49, United States Code; and

“'(4) not result in meaningfully increased trav-
el delays.

‘'(b) WITHIN-PERIMETER EXEMPTIONS.—The
Secretary shall by order grant eremptions from
the requirements of sections 49104(a)(5), 49111(e),
and 41714 of this title and subparts K and S of
part 93 of title 14, Code of Federal Regulations,
to commuter air carriers for service to airports
with fewer than 2,000,000 annual enplanements
within the perimeter established for civil aircraft
operations at Ronald Reagan Washington Na-
tional Airport under section 49109. The Sec-
retary shall develop criteria for distributing slot
exemptions for flights within the perimeter to
such airports under this paragraph in a manner
consistent with the promotion of air transpor-
tation.

‘'fc) LIMITATIONS.—

(1) STAGE 3 AIRCRAFT REQUIRED.—An eremp-
tion may not be granted under this section with
respect to any aircraft that is not a Stage 3 air-
craft (as defined by the Secretary).

‘'(2) GENERAL EXEMPTIONS.—The eremptions
granted under subsections (a) and (b) may not
increase the number of operations at Ronald
Reagan Washington National Airport in any I-
hour period during the hours between 7:00 a.m.
and 9:59 p.m. by more than 2 operations.".

“(3) ADDITIONAL EXEMPTIONS.—The Secretary
shall grant eremptions under subsections (a)
and (b) that—

“(A) will result in 12 additional daily air car-
rier slot eremptions at such airport for long-
haul service beyond the perimeter;

‘“(B) will result in 12 additional daily com-
muter slot eremptions at such airport; and

“(C) will not result in additional daily com-
muter slot eremptions for service to any within-
the-perimeter airport that is not smaller than a
large hub airport (as defined in section
47134(d)(2)).

'(4) ASSESSMENT OF SAFETY, NOISE AND ENVI-
RONMENTAL IMPACTS.—The Secretary shall as-
sess the impact of granting eremptions, includ-
ing the impacts of the additional slots and
flights at Ronald Reagan Washington National
Airport provided under subsections (a) and (b)
on safety, noise levels and the environment
within 90 days of the date of the enactment of
this Act. The environmental assessment shall be
carried out in accordance with parts 1500-1508
of title 40, Code of Federal Regulations. Such
environmental assessment shall include a public
meeting.

‘“(5) APPLICABILITY WITH EXEMPTION 5133.—
Nothing in this section affects Eremption No,
5133, as from time-to-time amended and ex-
tended."".

(b) OVERRIDE OF MWAA RESTRICTION.—Sec-
tion 49104(a)(5) is amended by adding at the end
thereof the following:

(D) Subparagraph (C) does not apply to any
increase in the number of instrument flight rule
takeoffs and landings necessary to implement
exemptions granted by the Secretary under sec-
tion 41716."".

(¢) MWAA NOISE-RELATED GRANT ASSUR-
ANCES.—

(1) IN GENERAL.—In addition to any condition
for approval of an airport development project
that is the subject of a grant application sub-
mitted to the Secretary of Transportation under
chapter 471 of title 49, United States Code, by
the Metropolitan Washington Airports Author-
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ity, the Authority shall be required to submit a
written assurance that, for each such grant
made to the Authority for fiscal year 1999 or
any subsequent fiscal year—

(A) the Authority will make available for that
fiseal year funds for noise compatibility plan-
ning and programs that are eligible to receive
Sfunding under chapter 471 of title 49, United
States Code, in an amount not less than 10 per-
cent of the aggregate annual amount of finan-
cial assistance provided to the Authority by the
Secretary as grants under chapter 471 of title 49,
United States Code; and

(B) the Authority will not divert funds from a
high priority safety project in order to make
Junds available for noise compatibility planning
and programs.

(2) WAIVER.—The Secretary of Transportation
may waive the requirements of paragraph (1) for
any fiscal year for which the Secretary deter-
mines that the Metropolitan Washington Air-
ports Authority is in full compliance with appli-
cable airport noise compatibility planning and
program requirements under part 150 of title 14,
Code of Federal Regulations.

(3) SUNSET.—This subsection shall cease to be
in effect 5 years after the date of enactment of
this Act, if on that date the Secretary of Trans-
portation certifies that the Metropolitan Wash-
ington Airports Authority has achieved full
compliance with applicable noise compatibility
planning and program requirements under part
150 of title 14, Code of Federal Regulations.

(d) NOISE COMPATIBILITY PLANNING AND PRO-
GRAMS.—Section 47117(e) is amended by adding
at the end the following:

“(3) The Secretary shall give priority in mak-
ing grants under paragraph (1)(A) to applica-
tions for airport noise compatibility planning
and programs at and around airports where op-
erations increase under title VI of the Wendell
H. Ford National Air Transportation System Im-
provement Act of 1998 and the amendments
made by that title.".

(e) CONFORMING AMENDMENTS.—

(1) Section 49111 is amended by striking sub-
section (e).

(2) The chapter analysis for chapter 417, as
amended by section 606(b) of this Act, is amend-
ed by striking the item relating to section 41716
and inserting the following:

“'41716. Special Rules for Ronald Reagan Wash-
ington National Airport.
“41717. Air service termination notice.”’.

(f) REPORT.—Within 1 year after the date of
enactment of this Act, and biannually there-
after, the Secretary shall certify to the United
States Senate Committee on Commerce, Science,
and Transportation, the United States House of
Representatives Committee on Transportation
and Infrastructure, the Governments of Mary-
land, Virginia, and West Virginia and the met-
ropolitan planning organization for Washington
D.C. that noise standards, air traffic congestion,
airport-related vehicular congestion, safety
standards, and adeguate air service to commu-
nities served by small hub airports and medium
hub airports within the perimeter described in
section 49109 of title 49, United States Code,
have been maintained at appropriate levels.

SEC. 608. ADDITIONAL SLOT EXEMPTIONS AT CHI-
CAGO O'HARE INTERNATIONAL AIR-
PORT.

(a) IN GENERAL.—Chapter 417, as amended by
section 607, is amended by—

(1) redesignating section 41717 as 41718; and

(2) inserting after section 41716 the following:
“841717. Special Rules for Chicage O’Hare

International Airport

““(a) IN GENERAL.—The Secretary of Transpor-
tation shall grant 30 slot eremptions over a 3-
year period beginning on the date of enactment
of the Wendell H. Ford National Air Transpor-
tation System Improvement Act of 1998 at Chi-
cago O'Hare International Airport.
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‘'(b) EQUIPMENT AND SERVICE REQUIRE-
MENTS.,—

‘(1) STAGE 3 AIRCRAFT REQUIRED.—An eremp-
tion may not be granted under this section with
respect to any aircraft that is not a Stage 3 air-
craft (as defined by the Secretary).

“(2) SERVICE PROVIDED.—Of the erxemptions
granted under subsection (a)—

“(A) 18 shall be used only for service to un-
derserved markets, of which no fewer than 6
shall be designated as commuter slot exemptions;
and

“(B) 12 shall be air carrier slot exemptions.

“(e) PROCEDURAL REQUIREMENTS.—Before
granting eremptions under subsection (a), the
Secretary shall—

(1) conduct an environmental review, taking
noise into account, and determine that the
granting of the exemptions will not cause a sig-
nificant increase in noise;

“(2) determine whether capacity is available
and can be used safely and, if the Secretary so
determines then so certify,;

“(3) give 30 days notice to the public through
publication in the Federal Register of the Sec-
retary's intent to grant the exemptions; and

“(4) consult with appropriate officers of the
State and local government on any related noise
and environmental issues.

“(d) UNDERSERVED MARKET DEFINED.—In this
section, the term ‘service to underserved mar-
kets' means passenger air transportation service
to an airport that is a nonhub airport or a small
hub airport (as defined in paragraphs (4) and
(5), respectively, of section 41731(a)).".

(b) STUDIES.—

(1) 3-YEAR REPORT.—The Secretary shall study
and submit a report 3 years after the first ex-
emption granted under section 41717(a) of title
49, United States Code, is first used on the im-
pact of the additional slots on the safety, envi-
ronment, noise, access to underserved markets,
and competition at Chicago O'Hare Inter-
national Airport.

(2) DOT stupy IN 2000.—The Secrelary of
Transportation shall study community noise lev-
els in the areas surrounding the 4 high-density
airports after the 100 percent Stage 3 fleet re-
quirements are in place, and compare those lev-
els with the levels in such areas before 1991.

(c) CONFORMING AMENDMENT.—The chapter
analysis for chapter 417, as amended by section
607(b) of this Act, is amended by striking the
item relating to section 41717 and inserting the
following:

“41717. Special Rules for Chicago O'Hare Inter-
national Airport.
“41718. Air service termination notice."'.
SEC. 609. CONSUMER NOTIFICATION OF E-TICKET
EXPIRATION DATES.

Section 41712, as amended by section 605 of
this Act, is amended by adding at the end there-
of the following:

“(d) E-TICKET EXPIRATION NoTicE.—It shall
be an unfair or deceptive practice under sub-
section (a) for any air carrier utilizing electroni-
cally transmitted tickets to fail to notify the
purchaser of such a ticket of its expiration date,
ifany.”.

SEC. 610. JOINT VENTURE AGREEMENTS.

(a) IN GENERAL—Subchapter I of chapter 417,
as amended by section 608, is amended by add-
ing at the end the following:

“§41719. Joint venture agreements

“(a) DEFINITIONS.—In this section—

(1) JOINT VENTURE AGREEMENT.—The term
‘foint venture agreement' means an agreement
entered into by a major air carrier on or after
January 1, 1998, with regard to (A) code-shar-
ing, blocked-space arrangements, long-term wet
leases (as defined in section 207.1 of title 14,
Code of Federal Regulations) of a substantial
number (as defined by the Secretary by regula-
tion) of aircraft, or frequent flyer programs, or
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(B) any other cooperative working arrangement
(as defined by the Secretary by regulation) be-
tween 2 or more major air carriers that affects
more than 15 percent of the total number of
available seat miles offered by the major air car-
riers.

““(2) MAIOR AIR CARRIER.—The term ‘major air
carrier’ means a passenger air carrier that is
certificated under chapter 411 of this title and
included in Carrier Group IIl under criteria
contained in section 04 of part 241 of title 14,
Code of Federal Regulalions.

Y(b) SUBMISSION OF JOINT VENTURE AGREE-
MENT.—At least 30 days before a joint venture
agreement may take effect, each of the major air
carriers that entered into the agreement shall
submit to the Secretary—

(1) a complete copy of the joint venture
agreement and all related agreements; and

“(2) other information and documentary ma-
terial that the Secretary may require by regula-
tion,

*(¢) EXTENSION OF WAITING PERIOD.—

“(1) IN GENERAL.—The Secretary may extend
the 30-day period referred to in subsection (b)
until—

*'(A) in the case of a joint venture agreement
with regard to code-sharing, the 150th day fol-
lowing the last day of such period; and

‘(B) in the case of any other joint venture
agreement, the 60th day following the last day
of such period.

“(2) PUBLICATION OF REASONS FOR EXTEN-
SION.—If the Secretary extends the 30-day pe-
riod referred to in subsection (b), the Secretary
shall publish in the Federal Register the reasons
of the Secretary for making the extension.

“(d) TERMINATION OF WAITING PERIOD.—At
any time after the date of submission of a joint
venture agr t under subsection (b), the Sec-
retary may terminate the wailting periods re-
ferred to in subsections (b) and (c) with respect
to the agreement.

“fe) REGULATIONS.—The effectiveness of a
joint venture agreement may not be delayed due
to any failure of the Secretary to issue regula-
tions to carry out this subsection.

“(f) MEMORANDUM TO PREVENT DUPLICATIVE
REVIEWS.—Promptly after the date of enactment
of this section, the Secretary shall consult with
the Assistant Attorney General of the Antitrust
Division of the Department of Justice in order to
establish, through a written memorandum of
understanding, preclearance procedures to pre-
vent unnecessary duplication of effort by the
Secretary and the Assistant Attorney General
under this section and the United States anti-
trust laws, respectively.

“(g) PRIOR AGREEMENTS.—With respect to a
joint venture agreement entered into before the
date of enactment of this section as to which the
Secretary finds that—

*(1) the parties have submitted the agreement
to the Secretary before such date of enactment;
and

‘'(2) the parties have submitted any informa-
tion on the agreement requested by the Sec-
retary,

the waiting period described in paragraphs (2)
and (3) shall begin on the date, as determined
by the Secretary, on which all such information
was submitted and end on the last day to which
the period could be extended under this section.

“(h) LIMITATION ON STATUTORY CONSTRUC-
T1ION.—The authority granted to the Secretary
under this subsection shall not in any way limit
the authority of the Attorney General to enforce
the antitrust laws as defined in the first section
of the Clayton Act (15 U.S8.C. 12).".

(b) CONFORMING AMENDMENT.—The analysis
Jor subchapter I of such chapter is amended by
adding at the end the following:

“41716. Joint venture agreements.’’.
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SEC. 611. REGIONAL AIR SERVICE INCENTIVE OP-

(a) PURPOSE.—The purpose of this section is
to provide the Congress with an analysis of
means to improve service by jet aircraft to un-
derserved markets by authorizing a review of
different programs of Federal financial assist-
ance, including loan guarantees like those that
would have been provided for by section 2 of S.
1353, 105th Congress, as introduced, to commuter
air carriers that would purchase regional jet
aireraft for use in serving those markets.

(b) Stupy.—The Secretary of Transportation
shall study the efficacy of a program of Federal
loan guarantees for the purchase of regional jets
by commuter air carriers. The Secretary shall in-
clude in the study a review of options for fund-
ing, including alternatives to Federal funding.
In the study, the Secretary shall analyze—

(1) the need for such a program;

(2) its potential benefil to small communities;

(3) the trade implications of such a program;

(4) market implications of such a program for
the sale of regional jets;

(5) the lypes of markets that would benefit the
most from such a program;

(6) the competititve implications of such a pro-
gram,; and

(7) the cost of such a program.

(c) REPORT—The Secretary shall submit a re-
port of the results of the study to the Senate
Committee on Commerce, Science, and Transpor-
tation and the House of Representatives Com-
mittee on Transportation and Infrastructure not
later than 24 months after the date of enactment
af this Act.

SEC. 612. GAO STUDY OF AIR TRANSPORTATION
NEEDS.

The General Accounting Office shall conduct
a study of the current state of the national air-
port network and its ability to meet the air
transportation needs of the United States over
the next 15 years. The study shall include air-
ports located in remote communities and reliever
airports. In assessing the effectiveness of the
system the Comptroller General may consider
airport runway length of 5,500 feet or the equiv-
alent altitude-adjusted length, air traffic control
facilities, and navigational aids.

TITLE VII—NATIONAL PARKS
OVERFLIGHTS
SEC. 701. FINDINGS.

The Congress finds thal—

(1) the Federal Aviation Administration has
sole authority to control airspace over the
United States;

(2) the Federal Aviation Administration has
the authority to preserve, protect, and enhance
the environment by minimizing, mitigating, or
preventing the adverse effects of aircraft over-
flights on the public and tribal lands;

(3) the National Park Service has the respon-
sibility of conserving the scenery and natural
and historic objects and wildlife in national
parks and of providing for the enjoyment of the
national parks in ways that leave the national
parks unimpaired for future generations;

(4) the protection of tribal lands from aircraft
overflights is consistent with protecting the pub-
lic health and welfare and is essential to the
maintenance of the natural and cultural re-
sources of Indian tribes;

(5) the National Parks Overflights Working
Group, composed of general aviation, air tour,
environmental, and Native American represent-
atives, recommended that the Congress enact
legislation based on its consensus work product;
and

(6) this title reflects the recommendations
made by that Group.

SEC. 702. AIR TOUR MANAGEMENT PLANS FOR
NATIONAL PARKS.

(a) IN GENERAL—Chapler 401, as amended by
section 301 of this Act, is amended by adding at
the end the following:
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“$40126. Overflights of national parks

“(a) IN GENERAL.—

‘(1) GENERAL REQUIREMENTS.—A commercial
air tour operator may not conduct commercial
air tour operations over a national park or trib-
al lands except—

“(A) in accordance with this section,;

*(B) in accordance with conditions and limi-
tations prescribed for that operator by the Ad-
ministrator; and

“(C) in accordance with any effective air tour
management plan for that park or those tribal
lands.

“(2) APPLICATION FOR OPERATING AUTHOR-
ITY.—

‘“(A) APPLICATION REQUIRED.—Before com-
mencing commercial air tour operations over a
national park or tribal lands, a commercial air
tour operator shall apply to the Administrator
for authority to conduct the operations over
that purk or those tribal lands.

'(B) COMPETITIVE BIDDING FOR LIMITED CA-
PACITY PARKS.—Whenever a commercial air tour
management plan limits the number of commer-
cial air tour flights over a national park area
during a specified time frame, the Adminis-
trator, in cooperation with the Director, shall
authorize commercial air tour operators to pro-
vide such service. The authorization shall speci-
fu such terms and conditions as the Adminis-
trator and the Director find necessary for man-
ag nt of ¢ cial air tour operations over
the national park. The Administrator, in co-
operation with the Director, shall develop an
open competitive process for evaluating pro-
posals from persons interested in providing com-
mercial air tour services over the national park.
In making a selection from among various pro-
posals submitted, the Administrator, in coopera-
tion with the Director, shall consider relevant
Jactors, including—

‘(i) the safety record of the company or pilots;

‘(i) any quiet aircraft technology proposed
Jor use;

“(iii) the experience in commercial air tour op-
erations over other national parks or scenic
areas;

“'(iv) the financial capability of the company,

“(v) any training programs for pilots; and

““(vi) responsiveness to any criteria developed
by the National Park Service or the affected na-
tional park.

*(C) NUMBER OF OPERATIONS AUTHORIZED.—
In determining the number of authorizations to
issue to provide commercial air tour service over
a national park, the Administrator, in coopera-
tion with the Director, shall take into consider-
ation the provisions of the air tour management
plan, the number of eristing commercial air tour
operators and current level of service and equip-
ment provided by any such companies, and the
financial viability of each commercial air tour
operation.

‘D) COOPERATION WITH NPS.—Before grant-
ing an application under this paragraph, the
Administrator shall, in cooperation with the Di-
rector, develop an air tour management plan in
accordance with subsection (b) and implement
such plan.

“(E) TIME LIMIT ON RESPONSE TO ATMP Ap-
PLICATIONS.—The Administrator shall act on
any such application and issue a decision on
the application not later than 24 months after it
is received or amended.

“(3) EXCEPTION.—Notwithstanding paragraph
(1), commercial air tour operators may conduct
commercial air tour operations over a national
park under part 91 of the Federal Aviation Reg-
ulations (14 CFR 91.1 el seq.) i/—

“(A) such activity is permitted under part 119
(14 CFR 119.1(e)(2));

“(B) the operator secures a letter of agreement
from the Administrator and the national park
superintendent for that national park describing
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the conditions under which the flight operations
will be conducted,; and

“(C) the total number of operations under this
exception is limited to not more than 5 flights in
any 30-day period over a particular park.

“(4) SPECIAL RULE FOR SAFETY REQUIRE-
MENTS.—Notwithstanding subsection (¢), an ex-
isting commercial air tour operator shall, not
later than 90 days after the date of enactment of
the Wendell H. Ford National Air Transpor-
tation System Improvement Act of 1998, apply
for operating authority under part 119, 121, or
135 of the Federal Aviation Regulations (14 CFR
Pt. 119, 121, or 135). A new entrant commercial
air tour operator shall apply for such authority
before conducting commercial air tour oper-
ations over a national park or tribal lands.

“(b) AIR TOUR MANAGEMENT PLANS.—

(1) ESTABLISHMENT OF ATMPS.—

“(A) IN GENERAL—The Administrator shall,
in cooperation with the Director, establish an
air tour management plan for any national park
or tribal land for which such a plan is not al-
ready in effect whenever a person applies for
authority to operate a commercial air tour over
the park. The development of the air tour man-
agement plan is to be a cooperative undertaking
between the Federal Aviation Administration
and the National Park Service. The air tour
management plan shall be developed by means
of a public process, and the agencies shall de-
velop information and analysis that explains
the conclusions that the agencies make in the
application of the respective criteria. Such ex-
planations shall be included in the Record of
Decision and may be subject to judicial review.

‘“(B) OBIECTIVE.—The objective of any air
tour management plan shall be to develop ac-
ceptable and effective measures to mitigate or
prevent the significant adverse impacts, if any,
of commercial air tours upon the natural and
cultural resources and visitor erperiences and
tribal lands.

*(2) ENVIRONMENTAL DETERMINATION.—In es-
tablishing an air tour management plan under
this subsection, the Administrator and the Di-
rector shall each sign the environmental deci-
sion document required by section 102 of the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4332) which may include a finding of no
significant impact, an environmental assess-
ment, or an environmental impact statement,
and the Record of Decision for the air tour man-
agement plan.

“(3) CONTENTS.—An air tour management
plan for a national park—

“(A) may prohibit commercial air tour oper-
ations in whole or in part;

“(B) may establish conditions for the conduct
of commercial air tour operations, including
commercial air tour routes, marimum or min-
imum altitudes, time-of-day restrictions, restric-
tions for particular events, marimum nwmnber of
flights per unit of time, intrusions on privacy on
tribal lands, and mitigation of noise, visual, or
other impacts;

*(C) shall apply to all commercial air tours
within 2 mile outside the boundary of a na-
tional park;

(D) shall include incentives (such as pre-
ferred commercial air tour routes and altitudes,
relief from caps and curfews) for the adoption of
quiet aircraft technology by commercial air tour
operators conducting commercial air tour oper-
ations at the park;

"“(E) shall provide for the initial allocation of
opportunities to conduct commercial air tours if
the plan includes a limitation on the number of
commercial air tour flights for any time period;

and

“(F) shall justify and document the need for
measures taken pursuant to subparagraphs (A)
through (E).

‘(4) PROCEDURE.—In establishing a commer-
cial air tour management plan for a national
park, the Administrator and the Director shall—
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“(A) initiate at least one public meeting with
interested parties to develop a commercial air
tour management plan for the park;

“/(B) publish the proposed plan in the Federal
Register for notice and comment and make cop-
ies of the proposed plan available to the public;

"“(C) comply with the regulations set forth in
sections 1501.3 and 1501.5 through 1501.8 of title
40, Code of Federal Regulations (for purposes of
complying with those regulations, the Federal
Aviation Administration is the lead agency and
the National Park Service is a cooperaling agen-
cy); and

(D) solicit the participation of any Indian
tribe whose tribal lands are, or may be,
overflown by aircraft involved in commercial air
tour operations over a national park or tribal
lands, as a cooperating agency under the regu-
lations referred to in paragraph (4)(C).

“'(5) AMENDMENTS.—Any amendment of an air
tour management plan shall be published in the
Federal Register for notice and comment. A re-
quest for amendment of an air tour management
plan shall be made in such form and manner as
the Administrator may prescribe.

*(¢) INTERIM OPERATING AUTHORITY.,—

(1) IN GENERAL.—Upon application for oper-
ating authority, the Administrator shall grant
interim operating authority under this para-
graph to a commercial air tour operator for a
national park or tribal lands for which the oper-
ator is an eristing commercial air tour operator.

‘42) REQUIREMENTS AND LIMITATIONS.—In-
terim operating authority granted under this
subsection—

“(A) shall provide annual authorization only
for the greater of—

(i) the number of flights used by the operator
to provide such towrs within the 12-month pe-
riod prior to the date of enactment of the Wen-
dell H. Ford National Air Transportation Sys-
tem Improvement Act of 1998; or

“(ii) the average number of flights per 12-
month period used by the operator to provide
such tours within the 36-month period prior to
such date of enactment, and, for seasonal oper-
ations, the number of flights so used during the
season or seasons covered by that 12-month pe-
riod;

“(B) may nmot provide for an increase in the
number of operations conducted during any
time period by the commercial air tour operator
to which it is granted unless the increase is
agreed to by the Administrator and the Director;

“(C) shall be published in the Federal Register
to provide notice and opportunity for comment;

"(D) may be revoked by the Administrator for

cause;

“(E) shall terminate 180 days after the date on
which an air tour management plan is estab-
lished for that park or those tribal lands; and

‘'(F) shall—

‘(i) promote protection of national park re-
sources, visitor experiences, and tribal lands,;

“‘(ii) promote safe operations of the commer-
cial air tour;

“'(iti) promote the adoption of quiet tech-
nology, as appropriate; and

“(iv) allow for modifications of the operation
based on experience if the modification improves
protection of national park resources and values
and of tribal lands.

“(3) NEW ENTRANT AIR TOUR OPERATORS.—

‘(A) IN GENERAL.—The Administrator, in co-
operation with the Director, may grant interim
operating authority under this paragraph to an
air tour operator for a national park for which
that operator is a new entrant air tour operator
if the Administrator determines the authority is
necessary to ensure competition in the provision
of commercial air tours over that national park
or those tribal lands.

“(B) SAFETY LIMITATION.—The Administrator
may not grant interim operating authority
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under subparagraph (A) if the Administrator de-
termines that it would create a safety problem at
that park or on tribal lands, or the Director de-
termines that it would create a noise problem at
that park or on tribal lands.

(C) ATMP LIMITATION.—The Administrator
may grant interim operating authority under
subparagraph (A) of this paragraph only if the
air tour management plan for the park or tribal
lands to which the application relates has not
been developed within 24 months after the date
of enactment of the Wendell H. Ford National
Air Transportation System Improvement Act of
1998. A
*(d) DEFINITIONS.—In this section, the fol-
lowing definitions apply:

“(1) COMMERCIAL AIR TOUR.—The term ‘com-
mercial air tour’ means any flight conducted for
compensation or hire in a powered aircraft
where a purpose of the flight is sightseeing. If
the operator of a flight asserts that the flight is
not a commercial air tour, factors that can be
considered by the Administrator in making a de-
termination of whether the flight is a commer-
cial air tour, include, but are not limited to—

“(A) whether there was a holding out to the
public of willingness to conduct a sightseeing
flight for compensation or hire;

(B} whether a narrative was provided that
referred to areas or points of interest on the sur-
face;

“(C) the area of operation;

(D) the frequency of flights;

“(E) the route of flight;

“(F) the inclusion of sightseeing flights as
part of any travel arrangement package; or

“(G) whether the flight or flights in question
would or would not have been canceled based
on poor visibility of the surface.

“(2) COMMERCIAL AIR TOUR OPERATOR.—The
term ‘commercial air tour operator’ means any
person who conducts a commercial air tour.

*(3) EXISTING COMMERCIAL AIR TOUR OPER-
ATOR.—The term ‘eristing commercial air tour
operator’ means a commercial air tour operator
that was actively engaged in the business of
providing commercial air tours over a national
park at any time during the 12-month period
ending on the date of enactment of the Wendell
H. Ford National Air Transportation System Im-
provement Act of 1998.

*'(4) NEW ENTRANT COMMERCIAL AIR TOUR OP-
ERATOR.—The term ‘new entrant commercial air
tour operator’ means a commercial air tour oper-
ator that—

“(A) applies for operating authority as a com-
mercial air tour operator for a national park;
and

“{B) has not engaged in the business of pro-
viding commercial air tours over that national
park or those tribal lands in the 12-month pe-
riod preceding the application.

*(5) COMMERCIAL AIR TOUR OPERATIONS.—The
term ‘commercial air tour operations’ means
commercial air tour flight operations con-
ducted—

“(4) over a national park or within 2 mile
outside the boundary of any national park;

“(B) below a minimum altitude, determined by
the Administrator in cooperation with the Direc-
tor, above ground level (except solely for pur-
poses of takeoff or landing, or necessary for safe
operation of an aircraft as determined under the
rules and regulations of the Federal Aviation
Administration requiring the pilot-in-command
to take action to ensure the safe operation of
the aircraft); and

*(C) less than I mile laterally from any geo-
graphic feature within the park (unless more
than /2 mile outside the boundary).

“(6) NATIONAL PARK.—The term ‘national
park' means any unit of the National Park Sys-
tem.

“(7) TRIBAL LANDS.—The term ‘tribal lands'
means ‘Indian country’, as defined by section
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1151 of title 18, United States Code, that is with-
in or abutting a national park.

“'(8) ADMINISTRATOR,—The term ‘Adminis-
trator' means the Administrator of the Federal
Aviation Administration.

‘(9) DIRECTOR.—The term ‘Director’ means
the Director of the National Park Service."''.

(b) EXEMPTIONS.—

(1) GRAND CANYON.—Section 40126 of title 49,
United States Code, as added by subsection (a),
does not apply to—

(A) the Grand Canyon National Park; or

(B) Indian country within or abutting the
Grand Canyon National Park.

(2) ALASKA.—The provisions of this title and
section 40126 of title 49, United States Code, as
added by subsection (a), do not apply to any
land or waters located in Alaska.

(3) COMPLIANCE WITH OTHER REGULATIONS.—
For purposes of section 40126 of title 49, United
States Code—

(A) regulations issued by the Secretary of
Transportation and the Administrator of the
Federal Aviation Administration under section 3
of Public Law 100-91 (16 U.S.C. la-1, note); and

(B) commercial air tour operations carried out
in compliance with the requivements of those
regulations,
shall be deemed to meet the requirements of such
section 40126.

(c) CLERICAL AMENDMENT.—The table of sec-
tions for chapter 401 is amended by adding at
the end thereof the following:

“40126. Overflights of national parks.".
SEC. 703. ADVISORY GROUP.

(a) ESTABLISHMENT—Not later than 1 year
after the date of enactment of this Act, the Ad-
ministrator of the Federal Aviation Administra-
tion and the Director of the National Park Serv-
ice shall jointly establish an advisory group to
provide continuing advice and counsel with re-
spect to the operation of commercial air tours
over and near national parks.

(b) MEMBERSHIP.—

(1) IN GENERAL—The advisory group shall be
composed of—

(A) a balanced group of—

(i) representatives of general aviation;

(ii) representatives of commercial air tour op-
erators;

(ifi) representatives of environmental con-
cerns; and

(iv) representatives of Indian tribes;

(B) a representative of the Federal Aviation
Administration; and

(C) a representative of the National Park
Service.

(2) EX-OFFICIO MEMBERS.—The Administrator
and the Director shall serve as ex-officio mem-
bers.

(3) CHAIRPERSON.—The represeniative of the
Federal Aviation Administration and the rep-
resentative of the National Park Service shall
serve alternating l-year terms as chairman of
the advisory group, with the representative of
the Federal Aviation Administration serving ini-
tially until the end of the calendar year fol-
lowing the year in which the advisory group is
first appointed.

(¢) DuTiES.—The advisory group shall provide
advice, information, and recommendations to
the Administrator and the Director—

(1) on the implementation of this title;

(2) on the designation of appropriate and fea-
sible quiet aircraft technology standards for
quiet aircraft technologies under development
for commercial purposes, which will receive pref-
erential treatment in a given air tour manage-
ment plan;

(3) on other measures that might be taken to
accommodate the interests of visitors to national
parks; and

(4) on such other national park or tribal
lands-related safety, environmental, and air
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touring issues as the Administrator and the Di-
rector may request.

(d) COMPENSATION; SUPPORT; FACA.—

(1) COMPENSATION AND TRAVEL.—Members of
the advisory group who are not officers or em-
ployees of the United States, while attending
conferences or meetings of the group or other-
wise engaged in its business, or while serving
away from their homes or regular places of busi-
ness, each member may be allowed travel ex-
penses, including per diem in lieu of subsistence,
as authorized by section 5703 of title 5, United
States Code, for persons in the Government serv-
ice employed intermittently.

(2) ADMINISTRATIVE SUPPORT.—The Federal
Aviation Administration and the National Park
Service shall jointly furnish to the advisory
group clerical and other assistance.

(3) NONAPPLICATION OF FACA—Section 14 of
the Federal Advisory Committee Act (5 U.S.C.
App.) does not apply to the advisory group.

(e) REPORT—The Administrator and the Di-
rector shall jointly report to the Congress within
24 months after the date of enactment of this
Act on the success of this title in providing in-
centives for quiet aircraft technology.

SEC. 704. OVERFLIGHT FEE REPORT.

Not later than 180 days after the date of en-
actment of this Act, the Administrator of the
Federal Aviation Administration shall lransmit
to Congress a report on the effects proposed
overflight fees are likely to have on the commer-
cial air tour industry. The report shall include,
but shall not be limited to—

(1) the viability of a tax credit for the commer-
cial air tour operators equal to the amount of
the proposed fee charged by the National Park
Service; and

(2) the financial effects proposed offsets are
likely to have on Federal Aviation Administra-
tion budgets and appropriations.

SEC. 705. PROHIBITION OF CO. AIR
TOURS OVER THE ROCKY MOUNTAIN
NATIONAL PARK.

Effective beginning on the date of enactment
of this Act, no commercial air tour may be oper-
ated in the airspace over the Rocky Mountain
National Park notwithstanding any other provi-
sion of this Act or section 40126 of title 49,
United States Code, as added by this Act.

TITLE VIII—CENTENNIAL OF FLIGHT
COMMEMORATION
SEC. 801. SHORT TITLE.

This title may be cited as the “Centennial of
Flight Commemoration Act”.

SEC. 802. FINDINGS.

Congress finds that—

(1) December 17, 2003, is the 100th anniversary
of the first successful manned, free, controlled,
and sustained flight by a power-driven, heavier-
than-air machine;

(2) the first flight by Orville and Wilbur
Wright represents the fulfillment of the age-old
dream of flying;

(3) the airplane has dramatically changed the
course of transportation, commerce, communica-
tion, and warfare throughout the world;

(4) the achievement by the Wright brothers
stands as a triumph of American ingenuity, in-
ventiveness, and diligence in developing new
technologies, and remains an inspiration for all
Americans;

(5) it is appropriate to remember and renew
the legacy of the Wright brothers at a time when
the values of creativity and daring represented
by the Wright brothers are critical to the future
of the Nation; and

(6) as the Nation approaches the 100th anni-
versary of powered [light, it is appropriate to
celebrate and commemorate the centennial year
through local, national, and international ob-
servances and activities.

SEC. 803. ESTABLISHMENT.

There is established a commission to be known

as the Centennial of Flight Commission.
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SEC. 804. MEMBERSHIP.

(@) NUMBER AND APPOINTMENT.—The Commis-
sion shall be composed of 6 members, as follows:

(1) The Director of the National Air and Space
Museum of the Smithsonian Institution or his
designee.

(2) The Administrator of the National Aero-
nautics and Space Administration or his des-
ignee.

(3) The chairman of the First Flight Centen-
nial Foundation of North Carolina, or his des-
ignee.

(4) The chairman of the 2003 Committee of
Ohio, or his designee.

(5) As chosen by the Commission, the presi-
dent or head of a United States aeronaulical so-
clety, foundation, or organization of national
stature or prominence who will be a person from
a State other than Ohio or North Carolina.

(6) The Administrator of the Federal Aviation
Administration, or his designee.

(b) VACANCIES.—Any vacancy in the Commis-
sion shall be filled in the same manner in which
the original designation was made.

{c) COMPENSATION.—

(I) PROHIBITION OF PAY.—Except as provided
in paragraph (2), members of the Commission
shall serve without pay or compensation.

(2) TRAVEL EXPENSES.—The Commission may
adopt a policy, only by unanimous vote, for
members of the Commission and related advisory
panels to receive travel exrpenses, including per
diem in lieu of subsistence. The policy may not
exrceed the levels established under sections 5702
and 5703 of title 5, United States Code. Members
who are Federal employees shall not receive
travel erpenses if otherwise reimbursed by the
Federal Governmendt.

(d) QUORUM.—Three members of the Commis-
sion shall constitute a quorum.

(¢) CHAIRPERSON.—The Commission shall se-
lect a Chairperson of the Commission from the
members designated under subsection (a) (1), (2),
or (5). The Chairperson may not vote on matters
before the Commission except in the case of a tie
vote. The Chairperson may be removed by a vote
of a majority of the Commission’s members.

(f) ORGANIZATION.—No later than 90 days
after the date of enactment of this Act, the Com-
mission shall meet and select a Chairperson,
Vice Chairperson, and Executive Director.

SEC. 805. DUTIES.

(a) IN GENERAL.—The Commission shall—

(1) represent the United States and take a
leadership role with other nations in recog-
nizing the importance of aviation history in
general and the centennial of powered flight in
particular, and promote participation by the
United States in such activities;

(2) encourage and promote national and inter-
national participation and sponsorships in com-
memoration of the centennial of powered flight
by persons and entities such as—

(A) aerospace manufacturing companies;

(B) aerospuce-related military organizations;

(C) workers employed in aerospace-related in-
dustries;

(D) commercial aviation companies;

(E) general aviation owners and pilots;

(F) aerospace researchers, instructors, and en-
thustasts;

(G) elementary, secondary, and higher edu-
cational institutions;

(H) civil, patriotic, educational, sporting, arts,
cultural, and historical organizations and tech-
nical societies;

(I) aerospace-related museums; and

(J) State and local governments,;

(3) plan and develop, in coordination with the
First Flight Centennial Commission, the First
Flight Centennial Foundation of North Caro-
lina, and the 2003 Committee of Ohio, programs
and activities that are appropriate to commemo-
rate the 100th anniversary of powered flight;
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(4) maintain, publish, and distribute a cal-
endar or register of national and international
programs and projects concerning, and provide
a central clearinghouse for, information and co-
ordination regarding, dates, events, and places
of historical and commemorative significance re-
garding aviation history in general and the cen-
tennial of powered flight in particular;

(5) provide national coordination for celebra-
tion dates to take place throughout the United
States during the centennial year;

(6) assist in conducting educational, civic,
and commemorative activities relating to the
centennial of powered flight throughout the
United States, especially activities that occur in
the States of North Carolina and Ohio and that
highlight the activities of the Wright brothers in
such States; and

(7) encourage the publication of popular and
scholarly works related to the history of avia-
tion or the anniversary of the centennial of
powered flight.

(b) NONDUPLICATION OF ACTIVITIES,—The
Commission shall attempt to plan and conduct
its activities in such a manner that activities
conducted pursuant to this title enhance, but do
not duplicate, traditional and established activi-
ties of Ohio’s 2003 Committee, North Carolina's
First Flight Centennial Commission, the First
Flight Centennial Foundation, or any other or-
ganization of national stature or prominence.
SEC. 806. POWERS.

(a) ADVISORY
FORCES.—

(1) IN GENERAL—The Commission may ap-
point any advisory committee or task force from
among the membership of the Advisory Board in
section 812.

(2) FEDERAL COOPERATION.—To ensure the
overall success of the Commission's efforts, the
Commission may call upon various Federal de-
partments and agencies to assist in and give
support to the programs of the Commission. The
head of the Federal department or agency,
where appropriate, shall furnish the informa-
tion or assistance requested by the Commission,
unless prohibited by law.

(3) PROHIBITION OF PAY OTHER THAN TRAVEL
EXPENSES.—Members of an advisory commitiee
or task force authorized under paragraph (1)
shall not receive pay, but may receive travel ex-
penses pursuant to the policy adopted by the
Commission under section 804(c)(2).

(b) POWERS OF MEMBERS AND AGENTS.—Any
member or agent of the Commission may, if au-
thorized by the Commission, take any action
that the Commission is authorized to take under
this title.

(¢) AUTHORITY TO PROCURE AND TO MAKE
LEGAL AGREEMENTS,—

(1) IN GENERAL.—Notwithstanding any other
provision in this title, only the Commission may
procure supplies, services, and property, and
make or enter into leases and other legal agree-
ments in order to carry out this title.

(2) RESTRICTION.—

(A) IN GENERAL.—A contract, lease, or other
legal agreement made or entered into by the
Commission may not extend beyond the date of
the termination of the Commission.

(B) FEDERAL SUPPORT.—The Commission shall
obtain property, equipment, and office space
from the General Services Administration or the
Smithsonian Institution, unless other office
space, property, or equipment is less costly.

(3) SUPPLIES AND PROPERTY POSSESSED BY
COMMISSION AT TERMINATION.—Any supplies
and property, except historically significant
items, that are acquired by the Commission
under this title and remain in the possession of
the Commission on the date of the termination
of the Commission shall become the property of
the General Services Administration upon the
date of termination.

COMMITTEES AND TASK
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(d) MaiLs—The Commission may use the
United States mails in the same manner and
under the same condilions as any other Federal
agency.

SEC. 807. STAFF AND SUPPORT SERVICES.

(a) EXECUTIVE DIRECTOR.—There shall be an
Ezrecutive Director appointed by the Commission
and chosen from among detailees from the agen-
cies and organizations represented on the Com-
mission. The Erecutive Director may be paid at
a rate not to exceed the marimum rate of basic
pay payable for the Senior Executive Service.

(b) STAFPF.—The Commission may appoint and
fix the pay of any additional personnel that it
considers appropriate, except that an individual
appointed under this subsection may not receive
pay in ercess of the marimum rate of basic pay
payable for GS-14 of the General Schedule.

(c) INAPPLICABILITY OF CERTAIN CIVIL SERV-
ICE LAWS.—The Erecutive Director and staff of
the Commission may be appointed without re-
gard to the provisions of title 5, United States
Code, governing appointments in the competitive
service, and may be paid without regard to the
provisions of chapter 51 and subchapter IIl of
chapter 53 of such title, relating to classification
and General Schedule pay rates, except as pro-
vided under subsections (a) and (b) of this sec-
tion.

(d) MERIT SYSTEM PRINCIPLES.—The appoint-
ment of the Executive Director or any personnel
of the Commission under subsection (a) or (b)
shall be made consistent with the merit system
principles under section 2301 of title 5, United
States Code.

() STAFF OF FEDERAL AGENCIES.—Upon re-
quest by the Chairperson of the Commission, the
head of any Federal department or agency may
detail, on either a nonreimbursable or reimburs-
able basis, any of the personnel of the depart-
ment or agency to the Commission to assist the
Commission to carry out its duties under this
title.

(f) ADMINISTRATIVE SUPPORT SERVICES.—

(1) REIMBURSABLE SERVICES.—The Secretary
of the Smithsonian Institution may provide to
the Commission on a reimbursable basis any ad-
ministrative support services that are necessary
to enable the Commission to carry out this title.

(2) NONREIMBURSABLE SERVICES.—The Sec-
retary may provide administrative support serv-
ices to the Commission on a nonreimbursable
basis when, in the opinion of the Secretary, the
value of such services is insignificant or not
practical to determine.

(g) COOPERATIVE AGREEMENTS.—The Commis-
sion may enter into cooperative agreements with
other Federal agencies, State and local govern-
ments, and private interests and organizations
that will contribute to public awareness of and
interest in the centennial of powered flight and
toward furthering the goals and purposes of this
title.

(h) PROGRAM SUPPORT.—The Commission may
receive program support from the nonprofit sec-
tor.

SEC. 808. CONTRIBUTIONS.

(a) DONATIONS.—The Commission may accept
donations of personal services and historic ma-
terials relating to the implementation of its re-
sponsibilities under the provisions of this title.

(b) VOLUNTEER SERVICES.—Notwithstanding
section 1342 of title 31, United States Code, the
Commission may accept and use voluntary and
uncompensated services as the Commission de-
termines necessary.

(¢) REMAINING FUNDS.—Any funds (including
Sfunds received from licensing royalties) remain-
ing with the Commission on the date of the ter-
mination of the Commission may be used to en-
sure proper disposition, as specified in the final
report required under section 810(b), of histori-
cally significant property which was donated to
or acguired by the Commission. Any funds re-

21983

maining after such disposition shall be trans-

ferred to the Secretary of the Treasury for de-

posit into the general fund of the Treasury of

the United States.

SEC. 809. EXCLUSIVE RIGHT TO NAME, LOGOS,
EMBLEMS, SEALS, AND MARKS.

(@) IN GENERAL—The Commission may devise
any logo, emblem, seal, or descriptive or desig-
nating mark that is required to carry out its du-
ties or that it determines is appropriate for use
in connection with the commemoration of the
centennial of powered flight.

(b) LICENSING.—The Commission shall have
the sole and exclusive right to use, or to allow
or refuse the use of, the name “‘Centennial of
Flight Commission' on any logo, emblem, seal,
or descriptive or designating mark that the Com-
mission lawfully adopts. n

(c) EFFECT ON OTHER RIGHTS.—No provision
of this section may be construed to conflict or
interfere with established or vested rights.

(d) USE oF FUNDS.—Funds from licensing roy-
alties received pursuant to this section shall be
used by the Commission to carry out the duties
of the Commission specified by this title.

(e) LICENSING RIGHTS.—AIll exclusive licensing
rights, unless otherwise specified, shall revert to
the Air and Space Museum of the Smithsonian
Institution upon termination of the Commission.
SEC. 810. REPORTS.

(@) ANNUAL REPORT.—In each fiscal year in
which the Commission is in eristence, the Com-
mission shall prepare and submit to Congress a
report describing the activities of the Commis-
sion during the fiscal year. Each annual report
shall also include—

(1) recommendations regarding appropriate
activities to commemorate the centennial of
powered flight, including—

(A) the production, publication, and distribu-
tion of books, pamphlets, films, and other edu-
cational materials;

(B) bibliographical and documentary projects
and publications;

(C) conferences, convocations, lectures, semi-
nars, and other similar programs;

(D) the development of exhibits for libraries,
museums, and other appropriate institutions,

(E) ceremonies and celebrations commemo-
rating specific events that relate to the history
of aviation;

(F) programs focusing on the history of avia-
tion and its benefits to the United States and
humankind,; and

(G) competitions, commissions, and awards re-
garding historical, scholarly, artistic, literary,
musical, and other works, programs, and
projects related to the centennial of powered
flight;

(2) recommendations to appropriate agencies
or advisory bodies regarding the issuance of
commemorative coins, medals, and stamps by the
United States relating to aviation or the centen-
nial of powered flight;

(3) recommendations for any legislation or ad-
ministrative action that the Commission deter-
mines to be appropriate regarding the commemo-
ration of the centennial of powered flight;

(4) an accounting of funds received and ex-
pended by the Commission in the fiscal year
that the report concerns, including a detailed
description of the source and amount of any
Junds donated to the Commission in the fiscal
year; and

(5) an accounting of any cooperative agree-
ments and contract agreements entered into by
the Commission.

(b) FINAL REPORT.—Not later than June 30,
2004, the Commission shall submit to the Presi-
dent and Congress a final report. The final re-
port shall contain—

(1) a summary of the activities of the Commis-
sion;

(2) a final accounting of funds received and
erpended by the Commission;
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(3) any findings and conclusions of the Com-
mission,; and

(4) specific recommendations concerning the
final disposition of any historically significant
items acquired by the Commission, including
items donated to the Commission under section
808(a)(1).

SEC. 811. AUDIT OF FINANCIAL TRANSACTIONS.

(a) IN GENERAL.—

(1) Aupir—The Comptroller General of the
United States shall audit on an annual basis the
financial transactions of the Commission, in-
cluding financial transactions involving do-
nated funds, in accordance with generally ac-
cepted auditing standards.

(2) Access.—In conducting an audit under
this section, the Comptroller General—

(A) shall have access to all books, accounts,
financial records, reports, files, and other pa-
pers, items, or property in use by the Commis-
sion, as necessary to facilitate the audit; and

(B) shall be afforded full facilities for
verifying the financial transactions of the Com-
mission, including access to any financial
records or securities held for the Commission by
depositories, fiscal agents, or custodians.

(b) FINAL REPORT.—Not later than September
30, 2004, the Comptroller General of the United
States shall submit to the President and to Con-
gress a report detailing the results of any audit
of the financial transactions of the Commission
conducted by the Comptroller General.

SEC. 8§12. ADVISORY BOARD.

(a) ESTABLISHMENT.—There is established a
First Flight Centennial Federal Advisory Board.

(b) NUMBER AND APPOINTMENT.—

(1) IN GENERAL.—The Board shall be composed
of 19 members as follows:

(A) The Secretary of the Interior, or the des-
ignee of the Secretary.

(B) The Librarian of Congress, or the designee
of the Librarian.

(C) The Secretary of the Air Force, or the des-
ignee of the Secretary.

(D) The Secretary of the Nuvy, or the designee
of the Secretary.

(E) The Secretary of Transportation, or the
designee of the Secretary.

(F) Siz citizens of the United States, ap-
pointed by the President, who—

(i) are not officers or employees of any govern-
ment (except membership on the Board shall not
be construed to apply to the limitation under
this clause); and

(ii) shall be selected based on their experience
in the fields of aerospace history, science, or
education, or their ability lo represent the enti-
ties enumerated under section 805(a)(2).

(G) Four citizens of the United States, ap-
pointed by the majority leader of the Senate in
consultation with the minority leader of the
Senate.

(H) Four citizens of the United States, ap-
pointed by the Speaker of the House of Rep-
resentatives in consultation with the minority
leader of the House of Representatives. Of the
individuals appointed under this subpara-
graph—

(i) one shall be selected from among individ-
uals rec ded by the repr tative whose
district encompasses the Wright Brothers Na-
tional Memorial; and

(ii) one shall be selected from among individ-
uals recommended by the representatives whose
districts encompass any part of the Dayton
Aviation Heritage National Historical Park.

(c) VACANCIES.—Any vacancy in the Advisory
Board shall be filled in the same manner in
which the original designation was made.

(d) MEETINGS.—Seven members of the Advi-
sory Board shall constitute a quorum for a meet-
ing. All meetings shall be open to the public.

(e) CHAIRPERSON.—The President shall des-
ignate 1 member appointed under subsection
(b)(1)(F) as chairperson of the Advisory Board.
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(f) MaiLs.—The Advisory Board may use the
United States mails in the same manner and
under the same conditions as a Federal agency.

(g) DUTIES.—The Advisory Board shall advise
the Commission on matters related to this title.

(h) PROHIBITION OF COMPENSATION OTHER
THAN TRAVEL EXPENSES.—Members of the Advi-
sory Board shall not receive pay, but may re-
ceive travel erpenses pursuant to the policy
adopted by the Commission under section 804(e).

(i) TERMINATION.—The Advisory Board shall
terminate upon the termination of the Commis-
ston.

SEC. 813. DEFINITIONS.

In this title:

(1) ADVISORY BOARD.—The term "Advisory
Board'' means the Centennial of Flight Federal
Advisory Board.

(2) CENTENNIAL OF POWERED FLIGHT.—The
term “‘centennial of powered flight' means the
anniversary year, from December 2002 to Decem-
ber 2003, commemorating the 100-year history of
aviation beginning with the First Flight and
highlighting the achievements of the Wright
brothers in developing the technologies which
have led to the development of aviation as it is
known today.

(3} CoMMISSION.—The term ‘'‘Commission’
means the Centennial of Flight Commission.

(4) DESIGNEE.—The term “‘designee’ means a
person from the respective entity of each entity
represented on the Commission or Advisory
Board.

(5) FIRST FLIGHT.—The term ''First Flight"
means the first four successful manned, free,
controlled, and sustained flights by a power-
driven, heavier-than-air machine, which were
accomplished by Orville and Wilbur Wright of
Dayton, Ohio on December 17, 1903, at Kitty
Hawk, North Carolina.

SEC. 814. TERMINATION.

The Commission shall terminate not later than
60 days after the submission of the final report
required by section 810(b) and shall transfer all
documents and material to the National Ar-
chives or other appropriate Federal entity.

SEC. 815. AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to

carry out this title—

(1) $250,000 for fiscal year 1999;

(2) $600,000 for fiscal year 2000;

(3) $750,000 for fiscal year 2001;

(4) $900,000 for fiscal year 2002;

(5) $900,000 for fiscal year 2003; and

(6) $600,000 for fiscal year 2004.

TITLE IX—EXTENSION OF AIRPORT AND
AIRWAY TRUST FUND EXPENDITURE AU-
THORITY

SEC. 901. EXTENSION OF EXPENDITURE AUTHOR-

ITY.

(a) IN GENERAL—Paragraph (1) of section
9502(d) of the Internal Revenue Code of 1986 (re-
lating to erpenditures from Airport and Airway
Trust Fund) is amended—

(1) by striking “'October 1, 1998"" and inserting
“QOctober 1, 2000'"; and

(2) by inserting before the semicolon at the
end of subparagraph (A) the following “or the
Wendell H. Ford National Air Transportation
System Improvement Act of 1998"".

(b) LIMITATION ON EXPENDITURE AUTHOR-
iTY.—Section 9502 of such Code is amended by
adding at the end the following new subsection:

“(f) LIMITATION ON TRANSFERS TO TRUST
FUND.—

(1) IN GENERAL.—Except as provided in para-
graph (2), no amount may be appropriated or
credited to the Airport and Airway Trust Fund
on and after the date of any erpenditure from
the Airport and Airway Trust Fund which is
not permitted by this section. The determination
of whether an expenditure is so permitted shall
be made without regard to—
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“{4) any provision of law which is not con-
tained or referenced in this title or in a revenue
Act; and

““(B) whether such provision of law is a subse-
quently enacted provision or directly or indi-
rectly seeks to waive the application of this sub-
section.

"“(2) EXCEPTION FOR PRIOR OBLIGATIONS.—
Paragraph (1) shall not apply to any erpendi-
ture to liguidate any contract entered into (or
for any amount otherwise obligated) before Oc-
tober 1, 2000, in accordance with the provisions
of this section.".

Mr. McCAIN. Mr. President, I move
to reconsider the vote.

Mr. FORD. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. Under
the previous order, the Senate insists
on its amendment, requests a con-
ference with the House, and the Chair
appoints the following conferees on the
part of the Senate.

The PRESIDING OFFICER (Mr.
HAGEL) appointed Mr. McCAIN, Mr.
STEVENS, Mr. GORTON, Mr. HOLLINGS,
and Mr. FORD conferees on the part of
the Senate.

Mr. McCAIN. Mr. President, Senator
ASHCROFT is necessarily absent. For
the record, if he had been here today,
he would have voted in favor of the
Wendell Ford National Air Transpor-
tation System Improvement Act.

Mr. STEVENS. Mr. President, this is
the Wendell Ford National Air Trans-
portation System Improvement Act, as
Chairman McCAIN just pointed out.

I see my good friend from Kentucky
is here. I think that this is an act that
should be named after the Senator
from Kentucky because of his long
service on the Commerce Committee
and particularly on the Aviation Sub-
committee.

Our Nation has come through a very
interesting period during the time that
WENDELL FORD has been Senator from
Kentucky—a total revolution in avia-
tion and a concentration on safety and
improvement of our airway system.

WENDELL FORD has been a leader in
that effort. This bill signifies the total-
ity of what he has done for the aviation
community.

I come to the floor today, because, as
I believe most Members of the Senate
know, Alaska is completely dependent
upon air transportation.

Over 70 percent of our communities
can only be reached by air year-round.
We believe in the safety of that system.

I have been pleased to have the honor
to be able to work with the Senator
from Kentucky on a whole series of
matters dealing with operations, with
safety, and with the maintenance of
the airways system, and in particularly
with the development of air transpor-
tation facilities on the ground.

As you go throughout this country
and go to these major new terminals,
you should think of WENDELL FORD, be-
cause he has led us, through the period
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when he was chairman of the Aviation
Subcommittee, and during the period
when he has been ranking member of
that subcommittee, to an under-
standing of what is necessary to keep
the lead that we have as a nation in
aviation.

I come to the floor to thank my good
friend for all he as done for us and for
the Nation, but particularly to thank
him on behalf of all of us in Alaska
who rely so much on this system that
he has improved and made more safe.

Thank you, Mr. President.

Mr. FORD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. FORD. Mr. President, it is dif-
ficult for me to respond because it is
somewhat melancholy, as this is my
last effort at developing an aviation
package, to have such kind remarks
come from my learned friend who also
has worked tirelessly in an attempt to
make the aviation industry safer, more
accessible, helping it expand, and giv-
ing it the opportunity to grow.

He comes from a unique State. He
sits down with you and explains the
problem. It isn’t ‘I am TED STEVENS,
vote with me.” He sits down and ex-
plains the problem and what is needed
to improve the problems of his fine
State. It is very difficult for anyone to
not help once they understand what
Alaska has.

We have a great mix in this country.
You go all the way from the cold in the
north in the 49th State to the south
where it is hot, and to Hawaii, the 50th
State. We have a great mix. The people
who represent those States are great.

My friend from Alaska is really and
truly my friend. One of the things I
will miss around here is my association
with him. He has helped me on more
than one occasion to do some things
maybe that he would rather not do.
But I found, as my dad taught me, that
you pay your debts whether you sign
the paper or shake a man’s hand. TED
STEVENS' word is his bond. And I re-
spect him for that. I respect what he
does as a Member of this institution.

1 will feel comfortable when 1 leave
here that Senator STEVENS is head of
appropriations. He is still on the Com-
merce Committee. And when the new
aviation bill comes forth, he will be
sure that those things that we fought
for so long will be improved.

I thank my friend very, very much.

Mr. STEVENS. I thank the Senator,
Mr. President.

Mr. FORD. Mr. President, I thank my
colleagues for all their hard work in
putting this bill together. It was a
tough task. But we have been able to
work out just about every issue that
was of concern to Members on both
sides of the aisle.

The FAA in the future years must be
able to have the funding that it needs
to modernize. The new Administrator
has a very difficult job. She has been
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working with the industry and with
Congress to move forward on many
tough issues.

Some have described the moderniza-
tion of the air traffic control system
like this: It is sort of like needing to
rebuild your entire house, but you have
to live there at the same time.

Modernization is a critical issue. We
included in this bill a section on tour-
ism, and because of its importance to
each of us and without an aviation sys-
tem that can grow, tourism will also be
affected. In leaving, let me mention a
few areas of concern.

In the next year the FAA and the
aviation community, airports, airlines,
manufacturers, and our international
partners, all must address the year 2000
computer problem. The FAA must also
move forward on the STARS and WASS
programs. Think about that. We need
to yank out all of the controller
workstations across the country and
put in new computers. All of us have
had new systems put in our offices, and
we know it is a mess. The FAA has to
do it while planes are still flying and
people’s lives are at stake. We may
fault the FAA at times for not moving
as quickly as we want, but keep in
mind how tough the task is.

With respect to the Wide Area Aug-
mentation System, the industry is be-
ginning to equip its fleet to be able to
take advantage of a satellite-based
tracking system. The FAA, Congress
and the industry have got to move for-
ward with this new program. We have
committed hundreds of millions of dol-
lars to this effort, and we cannot turn
back now.

The Administrator knows all this,
but this body has to give her the re-
sources to do the job. Next year, you
will debate and argue over how to fund
the FAA. It is a critical matter. We
know that traffic will increase by 35
percent over the next several years. We
know that our airports need to be ex-
panded. Gridlock cannot occur because
the FAA does not have the ability to
meet the industry’s needs.

I also want to mention the small
communities program in this bill.
There are many segments of the coun-
try that have not received all the bene-
fits of deregulation. We are going to
try to help those areas, but not by
merely giving them money. The com-
munities will need to work hard to de-
velop their markets and work with car-
riers to provide the needed service.

I thank the chairman, Senator
McCAIN. I know that he will continue
to fight for FAA’s needs next year. I
also hope that we can quickly conclude
the conference on this bill. There are a
few tough issues that will need to be
decided by the Members, and I hope
that we can come to closure soon.

Mr. President, in this life in the Sen-
ate, you come across some very, very
fine people, and those are the ones who
make this place run and are not recog-
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nized. We get all the publicity, good or
bad. We have to face the voters, good
or bad. But the staff who support us,
the staff who support the committee,
the staff who support us on the floor,
they are the ones who need to have the
accolades. They work hard—all night,
they work 24 hours, around the clock—
and we never seem to thank them as
we should. I know my life in the Senate
would have been made a lot tougher,
and I probably would not have suc-
ceeded had it not been for staff.

You find a lot of excellent staff, on
both sides now. Don’t think I am just
talking about one side of the aisle.
Ann—I hope I pronounce her last name
right—Choiniere. Getting close? This is
the first time I have worked with her,
and I found out how tough she can be
but how thorough and fair she is rep-
resenting the chairman; she has done
an excellent job. Mike Reynolds and
others on Senator McCAIN’s side have
all done well. Senator GORTON's staff.
He was fairly bright and smart when he
brought Brett Hale from Kentucky on
his staff. He is one of the people around
here who definitely understands Ken-
tucky Wildcat basketball, and we can
talk together about that on occasion.
And Jeanne Bumpus on Senator GOR-
TON’s staff; Jim Drewry and Carl
Bentzel, Dave Regan and others on my
side.

But there is one you have to depend
on, one who is the leader, one who
comes and sits down and we work
through the problems and then get the
challenge to go and get it settled and
come back and see where we are and
keep you informed and keep you mov-
ing. Sam Whitehorn is that kind of fel-
low, and I am going to miss him. He
and I have become good friends. I don’t
look at him as a staff person. I look at
him as a member of the family, be-
cause he is. He is dedicated, and wants
to get the job done. And sometimes he
has to do maybe what he didn't exactly
like to do, but I made the decision.
Sam has been a good soldier through
the whole thing, and I am grateful to
him.

Mr. President, as we end this part of
the aviation bill, I again thank my col-
leagues, and I look forward to being
down in Kentucky to see some of this
work I have done, to watch it grow
there, because we need as much help as
any other State. I am grateful for the
opportunity I have had, and I thank
the chairman again. Some people think
he is tough and rough and that sort of
thing, but he really has a soft spot.
Now, if you can find that soft spot, you
can get along with him. Sometimes it
is difficult to find it. But you see him
laughing. That is the kind of associa-
tion we have had. I look forward to
working with him to complete this bill,
working in conference, so that when we
leave here sometime mid-October we
can leave knowing we have done the
best we could, that we have tried to be
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responsible to the people we represent
in this great country of ours.

Mr. President, I yield the floor.

Mr. McCAIN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. McCAIN. Mr. President, I join
Senator FORD in thanking the staff for
their contributions: John Raidt, Ann
Choiniere, Michael Reynolds, Lloyd
Ator, Scott Verstandig, Brad Sabala,
and Bill Winter on the Commerce Com-
mittee staff; Ivan Schlager, Sam
Whitehorn, Jim Drewry, and Becky
Kojm with Senator HOLLINGS' staff;
Brett Hale and Jeanne Bumpus with
Senator GORTON; and David Regan with
Senator ForD. Charles Chambers and
Tom Zoeller, who are no longer Senate
staffers, made efforts in making this
legislation happen. Also, Mr. President,
because of the scope associated with
this bill, we have negotiated with lit-
erally every Senator and their staff
members on various provisions of this
bill, and I thank all of them, also.

But obviously, Mr. President, I wish
to express again my deep and profound
appreciation to the Senator from Ken-
tucky for his efforts on this legislation
and many, many other aviation bills
that have moved through the Senate
during my time here. I think it is a
very small token that the bill before us
is named for him. He deserves that rec-
ognition and much, much more.

Mr. President, Senator FORD has
been a Member of the U.S. Senate for
24 years. That is a long time, even in
the history of the U.S. Senate. I have
had the privilege of working with him
for 12. When I first came to the Com-
merce Committee 12 years ago, I spent
a lot of time with Senator FORD then
and in the intervening years, especially
on aviation issues, because he is re-
garded, perhaps, as the most knowl-
edgeable Member of the U.S. Senate on
those issues.

Senator FORD is also known—as I
think, perhaps, I may be to some ex-
tent—as a person who fights fiercely
for the principles that he believes in,
for what he believes is right as God
gave him the right to see it. And he
also is a strong advocate for his party.
I noted, while looking at his biography
this morning—I was scanning it—not
only is he a former Governor, but for 6
years he was the chairman of the
Democratic Senatorial Campaign Com-
mittee. I know that there are many
times when he and his colleagues yearn
for those golden days of yesteryear.

Mr. FORD. No, we lost then.

Mr. McCAIN. Did you? But Senator
ForD has obviously served his party
with distinction as well. Around this
place you have the opportunity of
working with your colleagues on a va-
riety of issues, but I do not believe that
I have observed anyone as effective, as
single-minded, and as dedicated as the
Senator from Kentucky. Yes, we have
had fierce differences of opinion which
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have always been resolved at the end of
the day with a smile and a handshake.
I have learned from those encounters. 1
believe one of the great learning expe-
riences of my life was in 1990 when Sen-
ator FORD was responsible for a mas-
sive restructuring of the aviation sys-
tem in America. The impact of that
will be felt well into the next century.
I watched him guide that legislation
through all the rocks and shoals of the
process around here, and it emerged as
a landmark piece of legislation.

I am proud to have learned from him.
I am proud to have worked with him
and to be associated with him on a
broad variety of various areas. Most of
all, T will be pleased many years from
now to be able to call him my friend.
So I thank him. I look forward to ob-
serving that same fierce determination
as we do battle with the folks on the
other side, to try to maintain this leg-
islation intact as it has been reported
out through the Senate.

As has often been observed, the Sen-
ator from Kentucky is not dying, he is
just leaving the Senate.

Mr. FORD. Thanks.

Mr. McCAIN. We will, for many,
many years in the future, work with
the Senator from Kentucky and main-
tain our close relationships with him. I
know I speak for every Member on my
side of the aisle when I say that.

Mr. President, I yield the floor.

Mr. FORD. Thank you, JOHN. I appre-
ciate it very much.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.

Mr. DORGAN. Mr. President, let me
add my words of admiration for the
work done by Senator FORD. He has
been an important part of the Senate
for many years and has done some very
important things for his country and
the Senate will miss very much the
service that he has offered. He is in the
leadership, has been for many years on
the Democratic side of the aisle. But he
is fiercely independent. He is smart. He
is tough, and he has all the qualities
that you look for in a good legislator.
He will, in my judgment, for many,
many years be remembered as one of
the really outstanding legislators in
this body, and I feel very fortunate to
have been able to serve with him. I just
wanted to add those words to the words
offered by the Senator from Arizona.

Mr. LOTT. Mr. President, I rise to
recognize the importance of today's
passage of the Federal Aviation Admin-
istration Reauthorization bill. Today is
a great day for rural America’'s air pas-
sengers. This legislation, now known as
the Wendell H. Ford National Air
Transportation System Improvement
Act of 1998, will bring much needed air
service to underserved communities
throughout the Nation. It will grant
billions of dollars in Federal funds to
our Nation’s small airports for up-
grades, through the Airport Improve-
ments Program (AIP).
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Additionally, Senator McCAIN, chair-
man of the Committee on Commerce,
Science, and Transportation, is to be
commended for his superb leadership
on this complex and contentious meas-
ure. Together with Senator FORD, their
joint efforts moved this bill through
the committee and to the Senate floor
in such a manner that the amendment
process went smoothly.

It is only fitting that this must-pass
legislation be named after such a wor-
thy Senator. WENDELL FORD has spent
nearly 24 years as a Member of this
body. For the last 10 years, I have en-
joyed working with Senator FORD on a
variety of issues within the jurisdic-
tion of the Senate Commerce Com-
mittee. Through his leadership on this
legislation, Senator FORD has proven
himself as a champion of rural aviation
issues. The Senate will certainly miss
his guidance and insight. Likewise, the
Senate will miss his wry, biting humor.

Rural Americans are the biggest win-
ners with the passage of the Ford Act.
Citizens of underserved communities
will no longer have to travel hundreds
of miles and several hours to board a
plane. This legislation gives incentives
to domestic air carriers and its affili-
ates to reach out to these people and
serve them conveniently near their
homes. Many Americans will be able to
travel a reasonable distance to gain ac-
cess to our Nation's skies and, from
there, anywhere they wish to go.

Mr. President, 1 also applaud the
hard work of Senator BILL FRIST of
Tennessee. He added provisions to the
Ford Act to expand small community
air service. His dedicated efforts en-
sured that underserved cities like
Knoxville, Chattanooga, and Bristol/
Johnson City are now in a position to
receive additional or expanded air serv-
ice.

The major policy changes in the Ford
Act led to hard fought but honest dis-
agreements. I have enormous respect
for the efforts of Senators JOHN WAR-
NER, JIM INHOFE, and KAy BAILEY
HUTCHISON as they diligently advocated
for their constituents and their respec-
tive States. This honest debate is what
makes it exciting to serve in the
United States Senate. 1 was very
pleased by the efforts of Senators
SLADE GORTON and ARLEN SPECTER to
address a very sensitive issue, while re-
solving it in a true Senate fashion—a
consensus which will prove to be bene-
ficial to both sides of the debate.

Throughout the last 12 months, my
home State of Mississippi has received
Federal support from the AIP to make
needed physical improvements. A por-
tion of these funds went to the Bobby
L. Chain Municipal Airport in Hatties-
burg to rehabilitate their existing run-
way pavement and lights. Other funds
were allocated to the Jackson Inter-
national Airport to construct a new
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taxiway and apron. These enhance-
ments are needed. And this bill will en-
sure that the AIP will continue unin-
terrupted. AIP’'s reauthorization with-
in the Ford Act will allow Mississippi
to continue to receive funds for essen-
tial enhancements for the upcoming
vear. I look forward to working with
the airport authorities in my home
State to make sure that the right im-
provements are made at the right air-
ports. This is about safety and about
economic growth.

No legislative initiation is ever pos-
sible without the dedicated efforts of
staff, and I want to take a moment to
identify those who worked hard to pre-
pare the Ford Act for consideration by
the full Senate.

From the Senate Committee on Com-
merce, Science, and Transportation:
Mark Buse; Ann Choiniere; Jim
Drewry; Becky Kojm; John Raidt; Mike
Reynolds; Ivan Schlager; Scott
Verstandig; and Sam Whitehorn.

The following staff also participated
on behalf of their Senators: David
Broome; Steve Browning; Jeanne
Bumpus; Nat Grubbs; Brett Hale;
Katrina Hardin; Dan Renberg; Pam
Sellars; Ellen Stein; Ben Thompson;
and Clay Williams.

Mr. President, these individuals
worked very hard on the Wendell H.
Ford National Air Transportation Sys-
tem Improvement Act of 1998 and the
Senate owes them a debt of gratitude
for their dedicated service to this legis-
lation.

Mr. President, our Nation's small
communities are a step closer to re-
ceiving long-sought air service. Also,
America's smaller, yet important air
strips and airports will be enhanced.
This is good for all Americans.

e — N —

MORNING BUSINESS

Mr. McCAIN. Mr. President, for the
information of Members, we are still
working on a unanimous consent
agreement on the Internet Tax Free-
dom Act between now and 10:30.

I now ask unanimous consent that
there be a period for the transaction of
routine morning business until 10:30,
with Senators permitted to speak for
up to 10 minutes each.

The PRESIDING OFFICER (Mr.
HAGEL). Without objection, it is so or-
dered.

T ——

UNANIMOUS CONSENT REQUEST—
S. 442

Mr. McCAIN. Mr. President, I ask
unanimous consent it be in order for
the majority leader, after notification
of the Democratic leader, to turn to S.
442, the Internet tax bill and imme-
diately after the reporting by the
clerk, the Commerce Committee
amendment be agreed to, and imme-
diately following that action, the Fi-
nance Committee substitute be agreed
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to and considered original text for the
purpose of further amendments.

I also ask unanimous consent that,
during the Senate’s consideration of S.
442 or the House companion bill, that
only relevant amendments be in order.

Finally, I ask that the Senate pro-
ceed to the bill at this time.

The PRESIDING OFFICER (Mr. GOR-
TON). Is there objection?

Mr. GRAHAM. Mr. President, I ob-
ject.

The PRESIDING OFFICER. Objec-
tion is heard. The Senator from Ari-
zZona.

Mr. McCAIN. I heard the objection
from the Senator from Florida. I deep-
ly regret that.

The Senator from Florida, as I under-
stand it, is insisting on a specific result
in this legislation. We never do that.
The Senator from Florida knows that.
We don’t insist on a specific result.

We would be more than happy to lis-
ten to the amendment of the Senator
from Florida. We would be glad to de-
bate it. Perhaps I could even support
it. But, frankly, what the Senator from
Florida is doing right here—the other
99 Senators are in agreement—by ob-
jecting to us moving forward to the bill
that is vital to the future of the econ-
omy of this Nation, I think the Senator
from Florida takes on a very large re-
sponsibility.

I want to tell the Senator from Flor-
ida I am going to file cloture right now
and we are going to have a vote. And I
also want to tell the Senator from
Florida that because of that, we will
delay, again, consideration of this very
important bill. We will move forward. 1
do not understand why the Senator
from Florida, after having a commit-
ment of mine, that of the Senator from
Oregon and everybody else, to give the
kind of consideration that he deserves,
and ample debate, unlimited debate on
his amendment and a willingness to
work with him—because the Senator
from Florida knows that there is a
Senator on this side who cannot agree
to the language of the amendment that
he is insisting on. That is what debate
is all about.

We just finished a bill, an omnibus
aviation bill, where everybody sat
down together. The Senator from Or-
egon was very unhappy with one of the
results, as were a number of other Sen-
ators, including this one. But we
worked the process.

So I again urge the Senator from
Florida to withdraw his objection, es-
pecially when faced with the inevi-
tability that this cloture motion is
going to be agreed to, probably 99 to 1.

Mr. President, I ask, again, unani-
mous consent that the Senate proceed
to the bill at this time.

Several Senators addressed the
Chair.

The PRESIDING OFFICER. Is there
objection?

Mr. GRAHAM. I object.
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INTERNET TAX FREEDOM ACT—
MOTION TO PROCEED

CLOTURE MOTION

Mr. McCAIN. Mr. President, I still
have the floor.

In light of the objection, I now move
to proceed to the consideration of S.
442 and I send a cloture motion to the
desk. I announce this cloture vote
would occur on Tuesday of next week.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The legislative clerk read as follows:

CLOTURE MOTION

We the undersigned Senators, in accord-
ance with the provision of Rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on the mo-
tion to proceed to Calendar No. 509, S. 442,
the Internet legislation:

Trent Lott, John McCain, Dan Coats,
Chuck Hagel, Larry Cralg, Christopher
Bond, Wayne Allard, Paul Coverdell,

Tim Hutchinson, Jim Inhofe, Mike
DeWine, Dirk Kempthorne, Strom
Thurmond, Jeff Sesslons, Conrad

Burns, and Robert F. Bennett.

Mr. McCAIN. I now ask the manda-
tory quorum under rule XXII be
waived.

The PRESIDING OFFICER. Is there
objection to the motion to waive the
mandatory quorum? Without objection,
it is so ordered.

The Senator from Arizona.

Mr. McCAIN. Mr. President, let me
just point out the President of the
United States is in Silicon Valley
today and the people in Silicon Valley
were under the impression that we
were going to move forward with this
bill and resolve it next week. 1 hope
that is duly noted.

Several Senators
Chair.

The PRESIDING OFFICER. The Sen-
ator from Oregon.

Mr. WYDEN. Mr. President, I am
very hopeful that the Senate will not
have to get into this cloture matter
with respect to the Internet tax bill,
The Senator from Florida is one of the
Senators that I most respect in this
body. I find myself agreeing with him
on just about everything that comes
before the Senate. As he knows, we
have, over many, many months, tried
to address the host of legitimate con-
cerns that the States have. We have a
number of Governors—the Senator
from Florida having served as Gov-
ernor, as have others here—who know a
tremendous amount about this. I have
tried to make clear, as the principal
sponsor of this legislation, all we are
seeking is technological neutrality
with respect to the Internet. The Inter-
net would be treated like everything
else—nothing favorable, nothing dis-
criminatory.

Because many of the Nation's Gov-
ernors are concerned about other
issues, particularly the gquestion of out-
of-State sales, this legislation, S. 442,

addressed - the
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has become a magnet for a variety of
other issues.

The sponsors, Senator MCCAIN and I,
especially have, in my view, done som-
ersaults now to make sure there was a
fair evaluation of all the important
issues with respect to out-of-State
sales. Let me say, in doing that, there
have been a number of other Sen-
ators—Senator GREGG and Senator
LIEBERMAN—who I think have been
very fair in an effort to try to get to a
compromise on this matter. As the
Senator from Florida knows, just a few
minutes ago Senator McCCAIN and I
were willing to make additional
changes in the managers’ amendment
to ensure that there would be a fair
study of both the Internet and com-
mercial activities, which is the precise
language that the Governors have
sought,

I don’t think there is anything else
that Senator McCAIN, I, or others can
offer at this point to ensure that a fair
and objective set of studies and anal-
yses go on by the commission.

1 hope that if there continues to be
opposition to this legislation, that
those who oppose the legislation sim-
ply say that they are opposed and not,
in effect, produce a situation which I
think is going to turn what ought to be
a bipartisan and thoughtful fight into
what will be a very bloody battle.

I see my friend from North Dakota
here. The Senator from North Dakota
has had strong views on this, and over
many, many months we have been ne-
gotiating on it. He did not come to the
floor today to object as a result of that
work, nor did Senator BUMPERS.

I am hopeful that particularly Sen-
ators on the Democratic side are not
going to force what I think will be a
very unfortunate and bloody fight with
respect to a bill that has undergone
more than 30 separate and important
changes since it was originally intro-
duced to accommodate the concerns of
the States and localities. Those folks
were very, very opposed when this dis-
cussion started. They raised legitimate
issues. We have sought to deal with
them. I am hopeful we will be able to
go to a motion to proceed early next
week and not have a bitter fight as I
think we have over cloture.

Let me conclude by way of saying
that I and my staff are prepared to con-
tinue to work around the clock with
the Senator from Florida and others
who may have questions about how
this legislation will affect the States,
but let us go forward in an effort to try
to resolve this and not just get to a so-
lution with respect to one section and
then say, **Well, I have another one
that we have to deal with,” which, re-
grettably, has been the case. 1 have
enormous respect for the Senator from
Florida and I think one of the more un-
pleasant tasks is to have an argument
with him. I hope this can be resolved.

Mr. President, I yield the floor.
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Mr. GRAHAM addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Florida.

Mr. GRAHAM. Mr. President, I ap-
preciate those kinds words from my
good friend from Oregon. I share the
hope that we can arrive at a reasoned
resolution of this matter.

1 will briefly state why I think this is
such an important piece of legislation.
First is fundamental fairness. We have
a situation now in which remote com-
merce—that is, commerce that is not
conducted through the traditional re-
tail sales outlet—is effectively exempt-
ed from State sales taxes. The same
sweater that one would buy at the
local department store, subject to local
and State sales taxes, is exempt from
those taxes, for practical purposes, if it
is purchased by a remote sale, either
the traditional postal sales or by the
newer electronic commerce.

The U.S. Supreme Court has ruled
that that degree of unfairness as to
taxability of the form of sales is a deci-
sion which has been made by the Con-
gress. It is, as Harvey Cox once ob-
served, not to decide is to decide. Our
decision not to authorize the States to
impose a tax on the seller using a re-
mote sales method has resulted in the
inability of the States to impose that
tax.

Therefore, as we are looking at the
issue of Internet sales, those of us who
are concerned about this unfairness in
the marketplace where our local mer-
chants are required to collect the sales
tax and, therefore, are subject to the
competitive disadvantage of their re-
mote sales brethren who are not—that
this commission should study that
issue. That is one of the concerns that
those of us who have been negotiating
on this matter want to see achieved.

But there is really a larger issue at
stake here, Mr. President. Many of our
States, including my own, are very
heavily dependent upon the sales tax as
the means for financing their basic re-
sponsibilities, and the most basic re-
sponsibility of State government is
education. In my State, some 35 to 40
percent of its tax collections, which are
predominantly sales tax, are used to fi-
nance education.

What is happening is that as the new
forms of commerce, particularly elec-
tronic commerce, become more attrac-
tive and more available and more fa-
miliar, they are gathering a larger and
larger share of all retail sales in the
United States. If we adopt the policy
that they should not be subject to tax,
as we have adopted the policy by inac-
tion that postal long distance sales
should not be subject to tax, we are
going to substantially erode the ability
of State government to carry out its
most fundamental responsibility,
which is to educate the next generation
of Americans.

That is the fundamental issue which
I think is at stake here. The idea of
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having a short pause so that we can ar-
rive at a rational way to deal with all
of these issues is appealing. I think the
idea of this bill, as reported by the Fi-
nance Committee, to have a 2-year
pause in any discriminatory taxation
relative to Internet sales or charges to
have access to the Internet, and during
that period to have a commission that
would look at all of this interrelated
set of issues, is a proposition that I can
support.

I just want to be personally satisfied
that, in fact, that is going to be the re-
sult and that the result will not be a
skewed study that will exclude some of
the most important aspects of this and
which, by saying that we are going to
treat Internet commerce the same way
as we do other remote commerce, an-
swers the question before it is asked,
because we know how other forms of
remote commerce are dealt with; i.e.,
they are exempt from State sales
taxes., If we say the Internet shall be
treated in an equivalent manner, we
have preordained how it is going to be
treated; i.e., exempt from State sales
taxes, and we have further preordained
that the States' fiscal capacity to
carry out their important functions,
particularly education, will be eroded.

Mr. President, that is why I have had
this degree of disagreement with some
of my best friends and colleagues in
this Chamber, the Senator from Oregon
and the Senator from Arizona. I don’t
believe that we are that far apart in
terms of finding the set of words and
phrases that will carry out our joint
intention, and I hope that between now
and Tuesday we can achieve that goal
and be able to have a consideration. I
recognize that once this bill is up,
there will be policy differences among
the different parties. The National
Governors’ Association feels very
strongly about this legislation as it im-
pacts the ability of the States to meet
their responsibilities, and those views
deserve to get a proper airing.

1 also recognize that the House has
already passed a companion bill to this
but which is somewhat different from
the bill that is before the Senate. So
there will be a conference committee.
There will be further reforms on this
matter.

My concerns are fairness in the mar-
ketplace and the ability of the States
to be able to carry out their respon-
sibilities, especially the responsibility
which I think the American people feel
is the principal national challenge
today. which is to properly educate the
next generation of Americans so that
they will be able to compete in a world
of electronic commerce.

Mr. President, I appreciate the oppor-
tunity to have made those clarifying
remarks and yield the floor.

Mr. DORGAN addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from North Dakota.
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THREE ITEMS OF CONCERN ON
THE SENATE'S AGENDA

Mr. DORGAN. Mr. President, I want
to make some comments on three
items that are left on the Senate's
agenda that I am very concerned
about. The Senate is going to continue,
for apparently 2 additional weeks, and
try to adjourn for the year and finish
the 1056th Congress on October 9th or
October 10th. In the 2 short weeks that
remain, I am told that we will consider
H.R. 10, the financial modernization
bill, fast-track trade authority for new
trade treaties, and a substantial tax
cut.

I want to describe how easy it is,
with a small amount of time left, to
make big mistakes. I am mindful there
will be much disagreement about these
three items. And I am also mindful
back in my hometown one of the older
fellas who was the wise sage said, “It’s
hard to tell the difference between the
open minded and the empty headed.
They dress alike.”

Let me describe these three issues
and tell you what I think is empty
headed about the attempt to try to
pass these three pieces of legislation in
the final 2 weeks of a legislative ses-
sion.

FINANCIAL MODERNIZATION

First, H.R. 10, the Financial Services
Act of 1998. H.R. 10 is a huge piece of
legislation that deals with the finan-
cial institutions of this country and
the methods by which they are in-
volved in various kinds of activities.

We have had some experience in this
country with the mixing of different
kinds of enterprises—banks whose de-
posits are insured to $100,000, by the
American taxpayer I might say; banks,
those who are speculating in real es-
tate, those who are involved in securi-
ties activities, those who are selling in-
surance; those kinds of financial ac-
tivities.

We have had some experience in this
country putting a number of those to-
gether in one institution and then see-
ing, through speculation, one part of
the institution weakening and eroding
the other part of the institution that
caused massive bank failures in our
country. The result was in the 1930s
and this country said let's not forget
what happened here. Let’s not allow
this to happen again, and let's create
certain circumstances that would pre-
vent us from merging banking enter-
prises whose very existence depends on
the perception of safety and sound-
ness—not unsafety and soundness, but
on whether people perceive the institu-
tion to be safe and sound. Their very
existence depends on that.

Let’s not threaten again the banking
institutions by fusing together finan-
cial conglomerates that merge banks
with the more speculative enterprises
of securities and insurance, or even
commerce,

The American public has in this cen-
tury paid a heavy price for the mis-
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takes in those areas and put together
walls in the form of legislation to pre-
vent it from happening again. H.R. 10 is
an attempt to bring the walls down. It
says, “‘Let’s create a kind of financial
fruit salad here. Let’s decide we can
merge all of these again. We can put all
of these together and we can build fire-
walls, and you’ll never feel the heat in
between and it will never threaten
bank institutions and the American
taxpayer will not be put at risk.”

I guarantee you this, that if this Con-
gress passes in the final hours, H.R.10,
financial modernization legislation, it
will result almost immediately in exac-
erbating the orgy of mergers that now
exists in this country with big banks,
and an orgy of mergers that will not
only include banks, but will continue
to include, at a greater pace, banks
with the other kinds of financial enter-
prises I just described.

20 years or 30 years from now
they will look back at this Congress
and this period and say, “How on Earth
could they have thought that that
made sense? How could they have pos-
sibly thought that was in the public in-
terest? How could they have forgotten
the lessons that they learned in the
1920s and 1930s that resulted in the leg-
islation that had protected us?”

I know that there are some big inter-
ests around this town who want this
bill to pass. There is a great deal of
lobbying on its behalf. But I feel so
strongly that to do this in the final 2
weeks of a legislative session would
have such enormous consequences and
pose such substantial risks for our
country that I am going to resist with
all of my effort the motion to proceed
and in every other way to see if we can-
not slow this train down on behalf of
the American citizens.

I know it sounds attractive. I know
some say, ‘‘This is creating a new fi-
nancial blueprint for our institutions
for the future, allowing them to com-
pete at home and abroad. It's now a
global economy.” What it is is forget-
ting the lessons of the past. It will be
a replay, in some ways, of the Garn-St
Germain bill of the early 1980s in which
they unhitched the S&Ls and said, It is
OK. You go broker deposits. You load
up with risky junk bonds. You can be-
come Roman candles. Take a small
S&L and turn it into a giant S&L with
broker deposits, and you can do a
whole range of other things, and it is
fine—and the American taxpayer got
stuck with a nearly $500 billion bailout
for that fiasco.

If this bill passes, there will be mas-
sive, massive mergers once again. And
they have already been going on at an
unprecedented and unhealthy pace in
the banking industry and other related
financial industries. So that is one big
mistake I hope this Congress will avoid
in the remaining days of this session.
And to the extent I have the energy to
be able to help them avoid it, I intend
to try to do that.
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FAST TRACK

Second is fast track. I know that also
has a lot of support, fast-track trade
authority. Just the very words ‘‘fast
track’ connote lack of preparation.
Fast track, fast food—you just go down
the line on what ‘‘fast’’ precedes, and it
describes well “fast track.”

Fast track means you create a trade
agreement negotiated in secret, behind
locked doors someplace, probably in
most cases overseas, and bring it to
Congress and say to Congress, “You
weren't there when we negotiated this
trade agreement, but you have no right
to offer amendments to it.”

The last three trade agreements
under fast track have been incom-
petent. I voted against all three. In
each case we have, as a result of it, had
higher and higher trade deficits—Can-
ada, Mexico, GATT—record trade defi-
cits. This country is choking on trade
deficits. I think to bring fast track to
the floor of the House and the Senate
in the final 2 weeks is regrettable.

I will, again, to the extent I have any
capability of slowing this down, there
will be nothing fast about it. If I can
create a legislative bog through which
they cannot pull this fast track, I guar-
antee you I will object to every cir-
cumstance that allows anybody to
short-circuit any amount of time to
try to get fast track through this Con-
gress. It is not in this country’s inter-
est to continue that kind of trade pol-
icy.

A TAX CUT AND THE SOCIAL SECURITY TRUST

FUNDS

The third item is an $80 billion tax
cut paid for with Social Security trust
funds. Some say, ‘“Well, that's not the
way it's paid for.” Show me the money.
Where do you get the money? You get
the money for a big tax cut by taking
Social Security trust funds that are in
a fund that is preceded by the word
“trust.” Taking those trust funds and
saying these now represent the re-
sources by which we can offer a tax cut
is not the way to do this country’s
business. -

When we have that debate—and I ex-
pect we will next week or the week
after—it will be an aggressive debate
because some of us are fiercely deter-
mined never to let that happen. I recall
when we had the constitutional amend-
ment to balance the budget on the
floor of the Senate, I voted against it.
In fact, it lost by one vote. Had some
folks pretty upset with that vote. I
said, “It’s not that I don't want to bal-
ance the budget, I do.” I helped play a
role in balancing or nearly balancing
this country’s budget, not by writing
something in the Constitution, but by
doing the kinds of things you need to
do on a day-to-day basis, to do things
on taxing and spending that really does
balance the budget. But to write into
the Constitution a proviso that says,
“Let’s balance the budget by describ-
ing all revenue coming in as operating
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revenue’ is to mistreat the Social Se-
curity trust funds once again. And to
actually write it in the Constitution of
the United States, that does not make
any sense to me.

It does not make any sense to me in
the final 2 weeks of a legislative ses-
sion coming up to an election for any-
body to say we are going to package up
$80 billion in tax cuts so we can say to
the American people we are offering
tax cuts, when in fact the money by
which they offer these tax cuts is to
take the money out of the Social Secu-
rity trust funds and make them avail-
able for tax cuts.

Those moneys are not available.
Those moneys were collected from pay-
checks in this country. The paychecks
are a result of the work of the Amer-
ican people, and they are told “*We're
going to take some money from that
paycheck to put into a trust fund be-
cause it is needed when you retire to
make Social Security viable.”

Then somebody comes along and says
we are changing the words “‘trust
fund’’; we will just drop *‘trust.” Maybe
we should amend that to the extent
they want to bring $80 billion in tax
cuts to the floor, paid for by Social Se-
curity trust funds. Perhaps we ought to
require them to take the “‘trust’ out of
the trust fund name. That will, in my
judgment, certainly abridge the trust
that is supposed to exist with those
trust funds.

Those are three big mistakes in a
very short time. The potential, in a
small amount of time, to make big
mistakes is very substantial: H.R. 10,
fast track, and tax cuts.

I have a lot of things I want to get
done, others have a lot of things they
want to do, and in most cases we work
closely together and have good rela-
tionships, but on large public policy
issues like this it seems to me we
ought to be very careful. I feel very
strongly about all three of these areas.
All three, in my judgment, would be a
mistake.

1 yield the floor, and I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. KENNEDY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

| ——

PATIENTS’ BILL OF RIGHTS

Mr. KENNEDY. Mr. President, here
we are, Friday at 11 o'clock. Most
Americans are out working the fifth
day of the week, and the Senate is in a
quorum call while we have important
business to attend to. None is more im-
portant, 1 think, than the consider-
ation of the Patients' Bill of Rights. I
took time yesterday on the floor of the
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Senate when we had a long quorum
call, asking why we weren't debating
the Patients’ Bill of Rights, as I did the
day before. And here we are mid-
morning on a Friday—a workday for
most Americans—just going through
the motions before recessing, with a
cloture vote scheduled late Monday
afternoon.

We could debate this issue all day
today, could debate the issue all day on
Monday, and we could have some reso-
lution to the kinds of protections that
we are talking about in the Patients’
Bill of Rights. We have written these
protections into legislation and we
have described these protections on the
floor. We have challenged our friends
on the other side, the Republican lead-
ership, to permit us an opportunity to
debate and vote on the kind of protec-
tions that are outlined in the legisla-
tion introduced by Senator DASCHLE.

However, we have been denied the op-
portunity to bring up this legislation,
and to debate these various protec-
tions. Instead, we have continued in
the Senate to move forward on other
pieces of legislation which, as impor-
tant as they are, don't measure up to
what I think most families are con-
cerned with—and that is ensuring the
protection of the health of themselves,
their children, and their parents.

Endorsements of various groups and
individuals are important in some in-
stances, less so in other instances. But
I daresay that in this particular in-
stance virtually all of the leaders in
the health debate—certainly the doc-
tors, nurses, and patient coalitions—
have endorsed our proposal. We have
been asking the Republican leadership
for the names of the organizations that
endorse their program. And we are still
waiting to hear from the other side
which medical professional groups have
endorsed or supported the Republicans
in this debate. I do not think there are
any leading groups that support their
plan, while virtually all support our
legislation. Still, we are denied the op-
portunity to debate these issues.

Now, yesterday Senator GRAMM took
the floor for an extended period of time
to attack our plan. He said that the Re-
publican solution was a new kind of in-
surance policy called medical savings
accounts. The fact is that our bill
takes medical decisionmaking out of
the hands of the insurance company ac-
countants and puts it back where it be-
longs, with the patients and the doc-
tors. The Republican program is a
sham and it gives the appearance of re-
form without the reality.

I was struck by the fact that my
friend, Senator GRAMM, accuses the
American people of wanting something
for nothing, of wanting a ‘‘free lunch.”
I object to this characterization of the
patients who want protections from
the health insurance company abuses.
That is what we are basically talking
about. What is at the heart of the legis-
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lation that we support is ensuring that
medical professionals—doctors, nurses,
and the trained medical professionals—
make medical decisions. Those who are
opposed want to maintain the status
quo. They want to permit, in too many
instances, insurance company account-
ants to make medical decisions.

Now, a number of HMOs work well.
Managed care in its best form can be
good for patients. There are even a
number of HMOs that support our par-
ticular proposal. And portions of our
legislation are drawn from standards
adopted voluntarily by some plans. But
the problem is the bad apples that
reach their medical decisions not on
the basis of what is necessary from a
medical point of view, but what is nec-
essary from a bottom line point of view
or the profit point of view of the HMO.
That is the fundamental, basic issue.
That is it.

The good HMOs are complying with
the kinds of protections that we have
here. But a great many of other HMOs
are not. We want to make sure that the
patients are going to get what they pay
for and what they are entitled to, and
that their medical decisions are made
by medical personnel and not account-
ants for insurance companies.

Now, that fact is not understood by
the Senator from Texas. What he has
basically done in his presentation yes-
terday is accuse the American people
of wanting something for nothing—I
use his words: “*a free lunch.” Those
are the words the Senator used. Mr.
President, I object to the characteriza-
tion of patients who want protection
from health insurance company abuse
as patients who want a free lunch.

I don’t think a cancer patient who
needs access to a specialist or a cancer
treatment center wants a free lunch. I
don't think that a family with a child
experiencing seizures is asking for a
free lunch when they want to rush
their child to the nearest emergency
room, and their HMO, in an emergency,
requires instead that they go all the
way across town to another emergency
room. That type of response can risk
the life and the health of that par-
ticular child. I don’t think those par-
ents who are saying, ““Why can’t I take
my child to the nearest emergency
room?"”" are asking for a free lunch. I
don’t think a woman whose doctors say
she needs to stay in the hospital after
a mastectomy, even though her insur-
ance company wants to send her home
in pain, with tubes still dangling from
her body, is asking for a free lunch.

All of these examples I am using are
examples we have presented to the U.S.
Senate day in and day out over the pe-
riod of the past many months. All of
those particular situations are ad-
dressed in our Patients’ Bill of Rights.

I would have hoped that the Senator
from Texas at least would have urged
the Republican leadership to permit us
to debate this and let the Senate re-
solve these particular issues. That is
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where we would have the opportunity
to make our respective presentations
and call the roll on these matters, as to
whether these requests amount to
“free lunches.” Let him make his pres-
entation, and those of us who are
strong supporters of the Patients’ Bill
of Rights can respond and make a pres-
entation to the Senate. Then let the
Senate make a decision as to whether
those individuals are trying to have a
free lunch.

I don't think a doctor who is penal-
ized for telling patients about the best
available treatment is asking for a free
lunch. In too many HMOs, when doc-
tors make that kind of judgment and
tell that patient they ought to have a
treatment that is not on the plan’s list,
is that they are effectively fired, or
they are not rehired at the end of the
year. The insurance companies and Re-
publicans can say this isn't a gag rule.
But the fact that they are not hired
back when they are dismissed is effec-
tively a gag rule. That is what is hap-
pening in too many circumstances. I
don’t think that the patient who is get-
ting the best advice from that doctor,
at the risk of that doctor’s employ-
ment, is asking for a free lunch.

I don’t think an individual suffering
from terrible mental illness, like schiz-
ophrenia or clinical depression, who
wants effective pharmaceutical prod-
ucts to treat the illness rather than
the older, ineffective, but cheaper
medication that happened to be on the
plan listing, is asking for a free lunch.
That is happening in America today
and will continue today and tomorrow,
and it will continue day after day in
the future unless we address that issue
here.

This isn’t just my opinion or the
opinion of our cosponsors. We have the
strong support of the leaders of the
medical organizations, doctors, psychi-
atrists, psychologists, social workers,
nurses, and others who know firsthand
that the various HMOs are doing these
things. We have heard from countless
patients who have been told, **You
can't get the good kind of medications
that are necessary to meet your par-
ticular health care needs until you use
these other ones and demonstrate to
us, not just once, but twice, that they
just don’t work." This puts a patient’s
health at risk. That is happening
today. Look right here on the chart,
Mr. President—‘'‘access to the doctor
prescribed drugs.” But the Senator
from Texas says, well, that particular
patient is just looking for a free lunch.
These Americans don't want something
for nothing, and it is insulting of the
Senator from Texas to suggest that
they do. They have faithfully paid
their premiums and they deserve qual-
ity care.

These companies don’t mind going
out and representing that they have a
whole range of different quality pro-
grams to get individuals into their
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HMO. But, too often, insurance compa-
nies then deny the individuals the kind
of health guality protections they need
when they get ill. That is what is hap-
pening.

That is where there is bureaucracy;
the bureaucracy is in that HMO that
refuses to give the best in terms of
health care to the patient. All we are
requiring is that they just give the pa-
tient what they paid for, what HMO
represented in terms of guality health
care. They are not doing it. They are
not doing it in the ways listed on this
chart, Mr. President.

These are not just made up cat-
egories of care; these have been rec-
ommended by the President’s non-
partisan commission, and by Congress
for the Medicare program. These are
recommendations that have come from
State insurance commissioners. These
are recommendations that have been
made by the health plans themselves.
They are the ones who made these rec-
ommendations. We didn’t just pull this
out of the blue.

These are protections that those who
know the condition of what is hap-
pening in America have recommended
to us. That is what this debate ought
to be about.

Mr. President, the American con-
sumer has faithfully paid for their pre-
miums. They deserve quality care. The
characterization of it by the Senator
from Texas is typical of the attitude
that the Republican leadership has
taken toward this issue. They want to
allow insurance companies to continue
to put the profits first and patients
last—all driven by the bottom line.

You can solve these issues and prob-
lems by having the decisions affecting
the quality made by the doctors. There
is not a great mystery about what the
solution is.

But no. We do not hear that from the
opponents. They want to allow the in-
surance companies to continue to put
the profits first. That is why they have
offered a sham bill. That is why they
won't allow the Senate to have a
chance to debate and vote on this
issue. That is why they are trying to
change the subject to medical savings
accounts. They don’t want to debate
this issue. They refuse to debate this
issue. They want to debate another
issue and divert attention away from
the real issues in this discussion.

They do not want to talk about clin-
ical trials and their importance for
women with breast cancer. They do not
want to talk about the ability to have
the pediatric specialist for children
with dread diseases. They don't want
to debate those issues. They don’'t want
to debate the question about giving the
family the right to be able to go to the
nearest emergency room rather than
across town. They don’t want to debate
that issue. Which of these do they not
want to debate? We challenge the Re-
publican leadership to tell us.
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But day after day we go on with the
charade of trying to get cloture to pro-
hibit any kind of amendments and any
kind of debate on these issues—day
after day, issue after issue. That is
wrong. It is absolutely categorically
wrong.

We are committed to trying to have
this kind of debate and discussion on,
as Senator DASCHLE has said on many
occasions, a reasonable way to proceed.
But, quite frankly, we see day in and
day out the Republican leadership at-
tempting to do to the U.S. Senate what
many of these HMOs are doing to their
patients—gagging their doctors so they
can't give them the right kind of
health advice. The Republican leader-
ship is gagging the Senate by saying:
We will only permit you to bring this
up if we have one vote—one vote—and
do it now with no debate.

Why aren t we debating this on Fri-
day at 11 o'clock this morning, or this
afternoon, or on Monday when millions
of Americans are going back to work?
Why aren't we debating these issues?
Why aren't we, Mr. President? It is si-
lence on the other side. It is silence on
the other side. They are trying to gag
us from debating these issues. They are
trying to protect the profits of those
HMOs that refuse to provide the right
kind of treatment by refusing us the
opportunity to address these issues.
They are basically protecting those
various special interests and denying
to virtually every major consumer
group, and every major medical profes-
sional group their voice here in the
Senate on these points. They refuse to
let us even debate these issues. And the
American people understand it.

The American people want Congress
to pass strong and effective legislation
to end the abuses of HMOs, managed
care plans, and health insurance com-
panies. They want us to pass the Pa-
tients’ Bill of Rights, which was intro-
duced by Senator DASCHLE and Senate
Democrats, to provide the needed and
long overdue antidote to these fes-
tering and growing abuses.

Our goal is to protect the patients
and to see that insurance plans provide
the guality plan they promise but, too
often, fail to deliver. Our bill has been
on the Senate calendar since March.
An earlier version of the legislation
was introduced more than a year and a
half ago, but the Senate has taken no
action because the Republican leader-
ship has been compounding the HMO
abuses by abusing the rules of the Sen-
ate to block meaningful reform. This
record of abuse should be unacceptable
to the Senate. It is certainly unaccept-
able to the American people.

We held a forum Wednesday in which
a letter was released from 36 groups
representing patients, families, psychi-
atrists, psychologists, social workers,
and others concerned about quality
health care for people with mental ill-
ness. As I discussed in a floor state-
ment yesterday, these groups begged
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the Senate to act to pass a patients’
bill of rights, because with every day
that passes, patients and their families
suffer needlessly because of abuses by
managed care plans.

The stories they told were tragic—
they involved suicide, spousal abuse,
anxiety attacks inflicted on a Vietnam
veteran, successful courses of treat-
ment cruelly interrupted—all because
insurance companies are putting the
bottom line first and their obligations
to patients last.

This forum was just the most recent
one in which we have heard patients
and doctors and nurses pleading with
the Republican leadership to act on
real managed care reform. In my state-
ment yesterday, I reported on an ear-
lier forum in which we heard from Dr.
Charlotte Yeh, an emergency room
doctor representing the American Col-
lege of Emergency Physicians. Dr. Yeh
described tragic cases in which pa-
tients had been denied the care they
needed because of managed care penny-
pinching.

On behalf of the college, she endorsed
our legislation, and she denounced the
Republican leadership alternative as
worse than inadequate. Only with a full
and fair floor debate can we pass real
protection for patients who need emer-
gency care or who should be allowed to
go to the nearest emergency room
when the symptoms of serious illness
strike.

On July 24, we heard from cancer pa-
tients and their doctors who explained
how critical the provision of the Pa-
tients’ Bill of Rights was in assuring
patients access to guality clinical
trials. These trial are often the only
hope for patients with incurable cancer
or other diseases where conventional
treatments are ineffective. They are
the best hope for learning to cure these
dread diseases. Insurance used to rou-
tinely pay the doctor and hospital
costs associated with clinical trials—
but managed care plans are refusing to
allow their patients to participate or
to pay these costs.

We understand. When patients are in
a clinical trial there isn’t a significant
increase in terms of the costs to the
HMO. It is just the routine doctor costs
and hospital costs that they would pay
anyway. The trial itself pays for the
kinds of additional attention and pre-
scription drugs that are given to these
patients. But the insurance companies
won't even cover the minimal pay-
ments.

Our bill requires them to respond to
this need—but the Republican bill does
not, and the Senate leadership does not
want a debate on this issue.

Fourteen leading organizations of
cancer patients, representing the eight
million Americans surviving with can-
cer and the 1.5 million Americans who
will be newly diagnosed with cancer
this year, have spoken out strongly on
the need for this amendment. These are
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organizations that patients and physi-
cians alike look to for guidance on can-
cer issues. They include the National
Coalition for Cancer Survivorship, Can-
cer Care, Incorporated, the Candle-
lighters Childhood Cancer Foundation,
the Susan G. Komen Breast Cancer
Foundation, the National Alliance of
Breast Cancer Organizations, the North
American Brain Tumor Coalition, US
TOO International, the Y-ME National
Breast Cancer Society, the American
Society of Clinical Oncology, the Alli-
ance for Lung Cancer Advocacy, Sup-
port and Education, the Friends of
Cancer Research, the Leukemia Soci-
ety of America, and the Oncology Nurs-
ing Society—all groups that speak out
for patients who have cancer. They
have made their recommendations.
They support our legislation. But we
are being refused and denied the oppor-
tunity to even debate it.

Here is what the combined cancer
groups say about this:

Clinical trials represent the standard of
care for cancer patients. Patient care in clin-
ical trials is no more important than stand-
ard therapy. Cancer will strike roughly one
in three Americans during their lifetimes.
Even those who escape the diagnosis will
have friends and family touched by the dis-
ease. Any patient rights or guality care leg-
islation will be a shallow promise for people
with cancer if it does not include provisions
ensuring access to clinical trials.

That is what we are talking about—
clinical trials for individuals who have
cancer. Why can’t we debate that on
the floor of the U.S. Senate on a Friday
at noontime? Why can’'t we call the roll
for those who believe, as the cancer or-
ganizations do, that clinical trials are
a critical aspect of treatment, and that
most Americans believe when they sign
those HMO contracts that they are
going to get the best in terms of Amer-
ican health care? And they do with a
better HMO. But there are too many
that are denying that care. Too many
that are risking their lives because
they are being denied the opportunity
for clinical trials that may offer new
hope and opportunity of survival for an
individual member of a family. That is
unbelievable. But that is happening—
denial. Too often the insurance compa-
nies offer a shallow promise. But our
program ensures these protections. The
Republican plan does not.

Mr. President, we see that not one,
not a single group that is concerned
about the survival of cancer has sup-
ported the Republican program. But
virtually every major cancer group
supports our legislation and believes it
is essential to protect American fami-
lies.

Why can't we debate that on the
floor of the U.S. Senate? What is it
about? Hard-working Americans—more
than 160 million working Americans
who are going to work today on Friday
at noontime.

Why aren't we debating that in the
Senate? Why aren’t we debating it at 2
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o’cloek or 5 o’clock or on this coming
Monday morning or afternoon? We are
prepared to debate these issues. But,
no, the Republican leadership refuses
to debate them. We are effectively see-
ing the manipulation of the Senate
rules in such a way as to deny the op-
portunity for full consideration of
something that is of core concern and
importance to every American family,
and that is the quality of their health
care.

So, Mr. President, I just want to
again reiterate my strong support for
our Democratic leader, Senator
DascHLE, who has indicated that we
are going to still, even in the final days
of this session, continue to pursue this.
There are those who say, well, we
haven't got enough time. But our Re-
publican friends must think we do have
enough time because they are con-
tinuing to resist our efforts. They must
assume we do have enough time. It is
amazing how gquickly this body can act
when we want to act on important
pieces of legislation, and we do have
time. So, Mr. President, we will con-
tinue to press these issues forward.

I see other of my friends and col-
leagues in this Chamber. I will con-
tinue to address this issue at another
time, but it is important to note that
we have seen one more week go by and
a denial of the request of our Demo-
cratic leader to at least have a reason-
able period of time to debate these
issues and resolve them in a way that
would respond to the central concerns
of every major medical professional
group and society in our country. I am
not aware of a single medical society
or patient group that supports the Re-
publican plan—not one. We have been
waiting to hear one. They can't come
up with one. In contrast, more than 180
groups support our particular proposal.

Now, we may not have it all right,
and we are interested in discussing ad-
justments that we may have to make.
But 187 groups in our country, rep-
resenting the cancer societies, the
medical professionals, the nurses, the
patient groups, working families, and
others effectively support our proposal.

Every major children’s health organi-
zation in our society has endorsed this
proposal because they know how im-
portant this is for children. Every
major breast cancer group in our soci-
ety that cares about women and under-
stands the enormous possibilities of
breakthroughs in terms of the new
modern miracle drugs supports our pro-
posal. Every major group that rep-
resents persons with disabilities in our
country—individuals who are chal-
lenged mentally and physically every
single day—supports our proposal. And
still, because of the manipulation of
the Senate rules, we are denied a full
debate and discussion and ultimate res-
olution as to what this body would say
to families of this country on such a
matter. It is wrong, and we are going
to continue to press our case.
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I yield the floor.

Mr. BYRD. Mr. President, will the
Senator yield?

Mr. KENNEDY. I am glad to yield.

Mr. BYRD. Mr. President, the distin-
guished Senator from Massachusetts
can always be counted upon to stand up
for the things in which he believes. He
is constantly supporting legislation
that is calculated and dedicated to
bring better health care to the Amer-
ican people. I support his Patients’ Bill
of Rights. “‘Constancy, thou art the
jewel."” He is always constant in this
efforts.

I have been hearing some ads on the
radio, and these ads are talking about
the “Kennedy Bill of Rights.” I don’t
recall their ever telling us what is
wrong with it. They may have been
doing it; I have missed that. But I con-
tinually see these ads on the television:
“Write your Congressman, write your
Senator, write your representative, and
urge them to defeat the Kennedy Bill
of Rights, the health care bill of
rights.”

Tell me, has the Senator seen those
ads, and what are we talking about?

Mr. KENNEDY. Mr. President, it is
very interesting. I have seen those ads,
but I believe they are going to be
pulled very soon because what has hap-
pened, according to the most recent
study by Bob Blendon at Harvard and
the Kaiser Family Foundation, is that
support for our bill has gone up, quite
in conflict with the intentions of those
who sponsored the ads that have been
critical of the Patients’ Bill of Rights.
And so now the insurance companies
and corporations that oppose the Pa-
tients’ Bill of Rights are reviewing
their television strategy because their
campaign has had the reverse effect.
They are sort of going back to the
drawing board.

But quite clearly, as the Senator im-
plies, their ads certainly were not a
fair representation of the legislation
that we have introduced. As 1 men-
tioned, virtually every one of these
proposals in our bill has either been
suggested by the President’s commis-
sion—which was bipartisan and re-
ported its recommendations unani-
mously—as important for all patients,
or included in Medicare at the present
time and used in protecting our sen-
iors, or have been embraced by the
state insurance commissioners—which
are the 50 commissioners around this
country, Republicans and Democrats—
or adopted voluntarily by the HMOs
themselves through their trade asso-
ciation.

This legislation reflects the best
judgment of those groups that know
this issue best. That is why we have a
sense of confidence in this legislation.
It has the strong support of those pro-
fessionals who treat families and un-
derstand the kinds of protections that
are necessary to give the best of health
care to American families.
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Mr. BYRD. Mr. President, I thank
the Senator for enlightening this Sen-
ator in response to the question I
asked. I again commend him for his un-
ceasing effort in behalf of this legisla-
tion, the Patients’ Bill of Rights.

Mr. KENNEDY. I thank the Senator.

—————

MORNING BUSINESS

Mr. MURKOWSKI. Mr. President, on
behalf of the leadership, I ask unani-
mous consent that there be a period for
the transaction of morning business
until 12:30 with Senators permitted to
speak for up to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———————

CLOTURE MOTION CORRECTION—S.
442

Mr. MURKOWSKI. Mr. President, on
behalf of the leader, I ask unanimous
consent that the name of Senator
BURNS be added to the cloture motion
in place of the Senator from Wyoming,
Mr. ENzI, whose name was inadvert-
ently added to the motion in error.

The PRESIDING OFFICER. Without
objection, it is so ordered.

—————

NATIONAL CANCER AWARENESS

Mr. MURKOWSKI. Mr. President, I
rise to address two matters that are of
importance to me. The first is the issue
of national cancer awareness.

Mr. President, for the next 3 days,
hundreds of thousands of cancer sur-
vivors, families, care givers, and
friends, whose lives have been affected
by cancer will join together in this city
for an event called “The March: Com-
ing Together to Conquer Cancer."

Yesterday, other Members of this
body and I had an opportunity to place
a large star on our respective States to
represent special persons in our lives
who have been touched by cancer.

I had the pleasure and honor on be-
half of my wife, Nancy, to place a star
on my State of Alaska for the late
Judge Lester Gore, my wife's father.
He was a remarkable pioneer in our
State. In 1912, Judge Gore moved to Ju-
neau after graduating from law school
and established an impressive record as
a young deputy district attorney. He
was recognized in that effort in 1932 by
President Hoover’'s appointment to
serve as a Federal judge for the Terri-
tory of Alaska, serving the first judi-
cial district in Nome.

In serving as a Federal judge in the
far reaches of western Alaska in the
aftermath of the gold rush, Judge Gore
traveled from village to village hearing
various cases and judging on the mer-
its. He used every mode of transpor-
tation from dog team to the former
cutter Bear, bringing justice to rural
Alaska. He was instrumental in both
creating legal precedent and shaping
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the legal history of our State. Later in
his career he worked as an attorney in
Ketchikan, and died in 1965 of cancer.
He had many accomplishments but
none more important to me than fa-
thering a daughter, Nancy, who later
was good enough to accept my proposal
of marriage.

In addition, I was pleased in my own
personal case to recognize my mother,
who died of cancer, leukemia, in Alas-
ka in 1956, having spent her entire ca-
reer in the area of education. She was
the longest standing sixth gradé teach-
er in Ketchikan, Alaska.

To move on, for more than 20 years
now, my wife, Nancy, has worked with
Alaskan women to encourage the es-
tablishment of a breast cancer center
starting in Fairbanks, Alaska. She and
a group of women initiated the Breast
Cancer Detection Center for the pur-
pose of offering free mammograms to
women in the remote areas of Alaska,
regardless of their ability to pay. I am
proud to say that the center now serves
about 2,500 women a year and provided
screenings to more than 25,000 Alaska
women in 81 villages throughout the
State.

To help fund these efforts of the Fair-
banks center, each year my wife has
sponsored a fishing tournament to
raise money for the operation of the fa-
cility and to purchase units. Interest-
ingly enough, over the last 5 years they
have raised over $1 million in this ef-
fort. They now operate a permanent fa-
cility in Fairbanks, as well as a mobile
mammogram unit that travels the
highways of Alaska providing free
breast cancer examinations for the
women along the highway system. It
looks like a big armored car. More re-
cently, they have purchased a smaller
unit called Molly. Molly is designed to
go in aircraft to fly out to the villages
that are not connected by any road,
and by river barge down the rivers of
the interior.

So I commend those who are respon-
sible for this effort in my State, a
group of women who have taken it
upon themselves to do something about
this disease, this killer disease which
affects all of us. It is anticipated that
40 percent of us will get some form of
cancer during our lifetimes. We have
had a figure of about 1.5 million Ameri-
cans being diagnosed this year.

Mr. President, I ask my colleagues to
join with me in taking part in the ac-
tivities here in Washington, D.C., with
The march, thereby demonstrating our
commitment to end cancer forever.

————

NORTH KOREA MISSILE TEST

Mr. MURKOWSKI. Mr. President, I
would like to address one more issue,
with the agreement of my colleagues. I
see a number of them on the floor—
Senator BYRD—so I will try to be very
brief. But I want to talk a little bit
about our national security interests
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and what is occurring in North Korea.
It does not just affect my State of
Alaska, although this recent three-
stage rocket did generate a little inter-
est in my State because on August 31,
1998, the North Koreans fired a rocket
which we now believe is a three-stage
rocket carrying a satellite over the
sovereign territory of Japan and it evi-
dently came down very close to my
home State of Alaska.

Although initial reports indicated
that this was a two-stage rocket with a
range of approximately 1,200 miles, now
there is acknowledgment in the U.S.
intelligence community that it was
likely a three-stage rocket carrying a
satellite. The third stage malfunc-
tioned, consequently the satellite was
not launched. But the point is that it
has been identified that, indeed, the
North Koreans have the rocket capa-
bility to carry some type of armament
to the shores of the United States.

The Asian press reported that the
rocket traveled 3,700 miles, or 6,000 kil-
ometers, and landed in the ocean near
Alaska. On September 17, the U.S. De-
partment of Defense spokesman Ken-
neth Bacon responded to this report by
saying:

The only way to track this is by radar
tapes and there's considerable disagreement
among experts on how to interpret this.

Let's think about what this really
means. The only way we have to track
this is by radar tapes; in other words,
after the fact. But intelligence sources
have been quoted as acknowledging
that a three-stage rocket could have a
range three times that of the two-stage
Taepo Dong I rocket. Particularly con-
cerned about this latest missile test, a
number of us have recognized that
there seems to be a breakdown on
whether the administration was either
caught off guard by the sophistication
of the North Korean technology, or was
reluctant to share this information
with lawmakers.

I am reminded of President Clinton’s
comments last year, when he said
“[t]he possibility of a long-range mis-
sile attack on U.S. soil by a rogue state
is more than a decade away."”

That does not appear to be the case—
as a consequence of the occurrence in
August, the last day of August, rel-
ative to the North Korean missile
which did land within shouting dis-
tance of my State of Alaska.

This would ignore the testimony in
1994 by John Deutch, then-Deputy Sec-
retary of Defense:

If North Koreans field the Taepo Dong 2
missile, Guam, Alaska and parts of Hawali
would potentially be at risk.

It appears the North Koreans have
gone beyond even what Mr. Deutch en-
visioned by launching a three-stage
rocket carrying a satellite.

There is truly an immediate need for
missile defense, Mr. President. MIT
professor Daniel Fine has an inter-
esting take on why we need immediate
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action on a National Missile Defense
System which protects all of the
United States, including Hawaii, Alas-
ka and our territories. He conclusion is
that:

If the $32 billlon infrastructure [associated
with oil production in my State] in Prudhoe
Bay—which produces 1.6 million barrels of
oil ... is subjected to a credible missile
threat ... then the cost to the American
economy of a missile threat as economic
blackmail would reach $4 billion—$6 billion
in the first ten days.

Well Mr. President, I for one do not
think it is far fetched to think of
Prudhoe Bay as a potential target.
After all, it accounts for approximately
20 percent of the total domestic pro-
duction of crude oil in the United
States. While I have not reviewed how
the professor reaches the $4 to 6 billion
figure, I think it should serve as a
wake-up call to those who continue to
oppose a National Missile Defense Sys-
tem. It is not just Alaskans, Hawaiians
and those in Guam who should be con-
cerned about the launch. Monday’s test
was the first of a multistage missile.
According to experts, the ability to
build rockets in stages opens the doors
to intercontinental missiles that would
have virtually unlimited range and
which would carry payloads capable of
nuclear, chemical or biological weap-
ons. Such missiles, and the threat of
them, certainly puts U.S. citizens at
risk as a consequence of any attack
coming from North Korea or any other
area with a missile that carries weap-
ons of mass destruction.

I think we have to reflect a little bit
on the North Koreans. Some would dis-
miss the threat from North Korea be-
cause that country is on the verge of
an economic collapse. But I remind my
colleagues that North Korea has a his-
tory.

I\gr. President, we have seen in the
past, irrational actions by the North
Koreans. You recall this is a country
that in 1950 launched an invasion on
South Korea, resulting in the deaths of
3 million of her countrymen and 54,000
American troops.

Recall the detonation of a bomb in
Rangoon killing 16 South Korean offi-
cials; a country whose agents blew up a
Korean Airlines flight killing 115 pas-
sengers and crew; and a country whose
military hacked U.S. personnel to
death in the DMZ.

I think we have to recognize there is
still a great deal of uncertainty rel-
ative to the objectives of North Korea.

Furthermore, as we look at the crisis
on the Korean peninsula, the United
States has given over $250 million in
combined food aid and support for
KEDO. The North Koreans have re-
ceived 1.3 million metric tons of heavy
fuel oil.

While the United States has provided
humanitarian assistance from time to
time, as well as technical assistance,
we have also promised large contribu-
tions to the $5 billion light water reac-
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tor program and also have given food
and aid and contributed over $50 mil-
lion to KEDO.

What have the North Koreans done in
return for this assistance? They
launched a missile in August. Intel-
ligence photos show work on vast un-
derground construction complexes.

In July of 1998, GAO reported that
North Korea has taken actions to
hinder work of international inspectors
sent to monitor North Korea's nuclear
program.

It goes on and on.

As a consequence, I think it is fair to
say the administration has treated
each of these incidents as if North
Korea. is merely an innocent child
throwing a harmless tantrum, not a
terrorist nation home to the world's
fourth largest army, just miles away
from the 37,000 American troops.

Incident after incident is dismissed
by this administration as ‘‘not inten-
tional™ or not ‘“‘serious’ enough to de-
rail U.S. assistance under the Agreed
Framework.

The administration called latest mis-
sile launch “"a matter of deep concern
to the U.S. because of its destabilizing
impact in Northeast Asia and beyond,”
but reiterated its commitment to pro-
vide funds under the Agreed Frame-
work.

The administration refuses to say
that newly disclosed evidence of under-
ground facility would violate the 1994
accord because ‘‘concrete has not been
poured.”

When a sub full of North Korean com-
mandos landed in South Korea, the ad-
ministration asked both sides to ‘‘show
restraint’’—as if South Korea was in
the wrong.

The administration responded to vio-
lations of the Military Armistice
Agreement by asking that the issue
not be ‘‘blown out of proportion.”

Issuing polite reprimands from the
State Department, while the Adminis-
tration continues to seek increased
funds for activities that benefit North
Korea, only encourages bad behavior.

Mr. President, enough is enough.
Congress should block further funding
for KEDO until the President can cer-
tify that North Korea's nuclear pro-
gram is, indeed, frozen and not simply
an ongoing clandestine operation. The
United States is a global power with
vested interests both politically and
commercially all over the world. We
simply cannot allow policy to be deter-
mined by those who practice missile
blackmail.

Mr. President, I yield the floor, and
wish the President a good day and a
good weekend.

Mr. GRAMM addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. GRAMM. Mr. President, I ask
unanimous consent to proceed as in
morning business for 25 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. BYRD. Mr. President, reserving
the right to object.

The PRESIDING OFFICER. A res-
ervation of the right to object is heard.

Mr. BYRD. Mr. President, I will not
object. I have been waiting here and
am very happy to wait longer. I under-
stood the Chair wanted to be recog-
nized for 2 or 3 minutes, also.

The PRESIDING OFFICER. The
Chair did, but it has gotten too late
and he has abandoned that desire.

Mr. GRAMM. Is the Senator from
West Virginia waiting to speak? 1 will
be glad to withhold and let him speak
and then I will speak.

Mr. BYRD. Mr. President, the Sen-
ator is very kind and considerate. I was
waiting to speak, but the Senator from
Texas may have to go farther, a great-
er distance than I would have to go if
I were going to West Virginia today. I
ask unanimous consent that I may be
recognized at the completion of the re-
marks by the distinguished Senator
from Texas, Mr. GRAMM,

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD. 1 am delighted to listen
to what the distinguished Senator from
Texas has to say.

Mr. GRAMM. Mr. President, let me
reiterate, in fact, when the Senator
from Alaska finished his speech, Sen-
ator BYRD and 1 were having a con-
versation. I had thought as I left my
office that he had spoken. I assumed
that he was simply here listening to
the Senator from Alaska.

Again, 1 reiterate, if the Senator
from West Virginia had come over to
speak, he was on the floor before I was,
and I believe he should be recognized.

Mr. BYRD. No, no, Mr. President, I
hope he will not be under the burden of
thinking that I have a feeling about
this. I am perfectly agreeable to wait a
little longer, just so I can get in line
immediately after the Senator from
Texas.

The PRESIDING OFFICER. The Sen-
ator from Texas has the floor.

Mr. GRAMM. Mr. President, this re-
minds me of the time when I was on
the elevator for the first time with
Senator THURMOND, and Senator THUR-
MOND insisted that I get off the eleva-
tor before he did. I determined when 1
was on the elevator with Senator
THURMOND again that I would not get
off the elevator before Senator THUR-
MOND did. But I was wrong. I stood
there for almost 2 minutes insisting
that Senator THURMOND get off the ele-
vator before I did. In the end, Senator
THURMOND had more patience. I got off
the elevator first.

Mr. BYRD. Mr. President, will the
Senator yield?

Mr. GRAMM. I will be happy to.

Mr. BYRD. I like to try to live ac-
cording to the Scriptures, which say
that the first should be last and the
last should be first. I thank the Sen-
ator.
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The PRESIDING OFFICER (Mr. SES-
sSIONS). The Senator from Texas.

HEALTH CARE

Mr. GRAMM. Mr. President, our dear
colleague from Massachusetts came
over today and responded to a speech I
gave yesterday. As he always does—and
1 think it is one of the things we ad-
mire about him—he spoke with great
passion because I think he clearly is
one of our Members who cares deeply
about these issues. Whether he is right
or whether he is wrong, I think we all
respect that in one of our fellow Mem-
bers.

What I would like to try to do is to
briefly respond and make the key
points that I made yesterday, given
that so much reference has been made
to the speech of yesterday, and try to
make all these points in such a way as
to deviate from my background as a
former schoolteacher and be brief so
that Senator BYRD can give his speech
and we can both go home for the week-
end.

Yesterday, I made the point, which I
am continually struck by, that 5 years
ago in the Senate, we were debating a
proposal to have the Government take
over and run the health care system. A
substantial majority of the Members of
the Senate at the beginning of that de-
bate, following the lead of Senator
KENNEDY and President Clinton, had
decided that the problem we had in
American health care was access; that
40 million Americans didn't have
health insurance and that a price we
should be willing to pay to solve that
access problem was to deny people the
freedom to choose their health care
provider and force every American into
a health care purchasing cooperative or
health care purchasing collective
which would be one giant HMO run by
the Government.

I have on this desk—and I want to be
careful because one of these bills fell
on my foot over there and I want to be
sure all of them don't fall—but I have
here those bills from 5 years ago. Each
one of these bills denied the American
people freedom to choose their health
care provider, forced them into a Gov-
ernment-run collective in order to deal
with the problem of access.

Each one of these bills, this massive
pile of bills—Kennedy I, Kennedy II;
Moynihan I, Moynihan II; Mitchell I,
Mitchell II, Mitchell III and Mitchell
IV—each of these bills was about deny-
ing Americans the freedom to choose
their doctor, choose their health care,
choose their hospital, and we had a big
debate about it 5 years ago. The argu-
ment from the sponsors of these bills
was that the denial of this freedom was
a small price to pay in order to guar-
antee access to health care.

I had an alternative then. It was a
very modest bill. Here is a copy. I want
people to see what freedom looks like.
It is simple.
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It was a small bill, as these kind of
bills go. Basically, what it did was deal
with the access problem by helping
people who didn’t have health insur-
ance to get it without denying freedom
to everybody else. It established risk
pools at the State level where we would
help people with preexisting conditions
get health insurance.

But the point is, the same people who
are saying today that we should be
willing to drive up costs and deny ac-
cess to people in the name of guaran-
teeing freedom are the same people
who 5 years ago said, ‘‘Let’s deny free-
dom in the name of access.” Now, §
years later, after we debated the origi-
nal Kennedy-Clinton bill—and I am
very proud to have played a small role
in seeing that effort defeated—b5 years
later, now we have the same people
saying, “The problem is not access—
don’t worry that by driving up costs
millions of Americans might lose their
health coverage—the problem now is
HMOs."

Five years ago, the same people were
saying, “"HMOs are so wonderful that
we ought to have one HMO run by the
Government, and it will be great for
everybody."' Now they say HMOs are
evil and what we have to do is, we have
to regulate HMOs.

What I would like to do is simply ex-
plain why the new approach is not the
approach that I believe we should fol-
low, Let me first define the real prob-
lem with HMOs, then what I believe
the solution is. And then I want to say
a little bit about the bill, and I will be
finished.

Fifteen years ago, almost every
American had a low deductible health
policy funded by either Medicaid, Medi-
care, or by themselves and their em-
ployer through private health insur-
ance. These were health insurance poli-
cies where the person who bought
health care, using this coverage, paid
relatively little of the cost.

Fifteen years ago, the average Amer-
ican who went to the hospital was re-
sponsible personally for paying only
about 5 percent of the bill. And this
was a wonderful system. It produced
the greatest quality health care the
world has ever known. It created won-
derful new technology, but it had one
terrible problem, and that is, we could
not afford it. And it is easy to see why
we could not afford it.

If you can imagine—imagine you had
grocery insurance that, when you went
to the grocery store, paid 95 percent of
the cost of the food you put in your
basket. If we had grocery insurance
like we have health insurance, when we
went to the grocery store, we would
end up eating differently, and so would
our dog. The grocery stores we know
today would be totally different. You
would have 20 or 30 times as many peo-
ple working at the grocery store. You
would have all kinds of precooked
foods. You would have all kinds of spe-
cialty items. And grocery costs would
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be exploding. We would all be cussing
the cost of grocery insurance.

So it is not surprising that our old
fee-for-service medical system, with
low deductible insurance where the pa-
tient did not care about controlling
costs, the physician did not care about
controlling costs, and so nobody con-
trolled costs—it is not surprising that
that system did not work.

The Government talked about it for
15 years, but we never did anything
about it. There are a lot of things we
could have done. We could have let peo-
ple have tax deductibility to buy their
own health insurance, so that if I did
not like the health insurance provided
by my employer, I could take the em-
ployers contribution and with some of
my own money, on a tax-deductible
basis, choose and buy my own health
insurance. We did not do that, have not
done it to this day. There are other
things we could have done, but we did
not do them either.

The private sector started to respond
to the problem, and the net result is
that we now have over 100 million peo-
ple who are in HMOs.

HMOs have advantages and disadvan-
tages like anything else in life, with
any choice you make. If you buy a Cad-
illac, the advantage is, you have a good
car; the disadvantage is, it costs a lot
of money. If you buy a Chevrolet, the
advantage is that it does not cost as
much as a Cadillac, but generally it is
not as good or as fancy. And we should
not be surprised that in life, even with
the Government, we face these kinds of
tradeoffs.

We have over 100 million people in
HMOs. The advantage of HMOs is that
they are more efficient, they do control
costs, they have brought the medical
price index down from twice the Con-
sumer Price Index—twice the growth
as goods in general—down to the same
growth as goods in general.

Fifteen years ago, we would not have
believed that it was possible, but it has
happened. But there is a disadvantage.
And the disadvantage is, when you
enter into a contract with an HMO, you
are bound by the terms of the contract.
It describes what they will cover and
what they will not do, and the HMO ex-
ercises some control over the amount
of health care you consume and from
whom you consume it. And everyone
knows that when they enter into these
contracts.

This creates a problem, which Sen-
ator KENNEDY and others have put
their finger on, and which is a real
problem. The problem is that you have,
in these HMOs, gatekeepers whose job
it is to try to see that you get good
enough health care to meet your needs,
so that next year you renew with the
HMO, but they also attempt to prevent
the consumption of health care that
you do not need because such usage
drives up costs. The problem is, they
are deciding—not you.
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So I have likened the problem to, you
go to the doctor, you go into the exam-
ining room, and instead of being alone
with your doctor, you have—not lit-
erally—but figuratively, you have a
gatekeeper in the examining room with
you. And you want him out. You want
to be in the examining room with your
doctor. You do not want somebody
there, who is not a doctor, second-
guessing your doctor. That is the prob-
lem. On that point, Senator KENNEDY
and I are in agreement.

The question is, How do you fix it?
How do you get a Cadillac at Chevrolet
prices? Well, nobody has, throughout
5,000 years of recorded history, figured
out how to do that. Maybe we will. But
if we do, we will be the first. But the
point I made yesterday was that in re-
ality the solution that is being pro-
posed in the Kennedy bill can be de-
picted as I've done here, using a Greek
invention, the stethoscope.

The problem basically is that here
you are with your heart right on the
other side of this stethoscope, and
what you want is, you want your doc-
tor’s ears at the other end trying to be
sure that your heart is working right
and fixing it if it is not. Senator KEN-
NEDY's complaint is that in a very real
sense the HMO has this gatekeeper who
is listening in on the stethoscope. You
would like to get him out of the exam-
ining room.

But in an incredible paradox, the bill
that Senator KENNEDY presents not
only does not get the HMO gatekeeper
out of the examining room but it
brings two other people in. It lets the
Government hire a bureaucrat, who
comes in and he gets his ears to the
stethoscope so that he can regulate
your HMO and your doctor, and then,
under the Kennedy bill, you can also
hire a lawyer who can come and listen
80 that he can join the bureaucrat in
listening to your heart with your doc-
tor and with the HMO so that he can
sue the HMO and sue the doctor.

The point I made yesterday was that,
people are already unhappy about hav-
ing the HMO gatekeeper in the exam-
ining room with them. And we are cer-
tainly not going to make them happier
by bringing in a Government bureau-
crat, who we choose, and by letting
them hire a lawyer.

- What they want, literally and figu-
ratively, is to be alone with their doc-
tor in their examining room. What
they want is a system where their doc-
tor is using this stethoscope; their
heart is at this end and their doctor's
ears are at this end, and nobody else is
involved. That is the ideal that people
want.

Now, how can we get it? I believe the
best way to get it is to make a dra-
matic change in the system. Therefore,
I and others have proposed what we
call medical savings accounts. Here in
essence is how it works: Say I cur-
rently have a Blue Cross/Blue Shield
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policy, standard deduction, and it costs
about $4,000 a year. It has very low
deductibles. If that policy had a $3,000
high deductible, I could buy it for
about $2,000. What the bill that I have
introduced with Senator NICKLES and
others would do is give people the
choice. It doesn't make anybody do it.
Nobody is forced under our bill to do
anything. They can stay in the HMO
they are in if they are happy. We set
out reasonable things to do to try to
deal with the problems that Senator
KENNEDY and others have raised, with-
out driving up costs and forcing young
working couples out of the health care
market and out of their HMO because
they can’t afford it.

In addition to that, we do something
more important; that is, we give people
the right to choose a medical savings
account. Here is how it would work: I
am a young man and I am married to
a young woman. We have two little
children and we are both working hard
and we both have modest incomes. It
lets my employer join with me in buy-
ing the high deductible policy I've de-
scribed, with a $3,000 deductible. Then
we would take the $2,000 we saved—we
bought the high deductible policy for
roughly $2,000; we were paying $4,000
for Blue Cross/Blue Shield—and we put
the $2,000 into a medical savings ac-
count out of which I can pay
deductibles. At the end of the year, if I
don’t spend the money on medicine, 1
get to keep it. I can use it to get braces
for my children or I can get tutors for
them or save it and send them to Texas
A&M, the University of West Virginia,
or the University of Alabama, or wher-
ever they want to go.

Now, that is how this system is dif-
ferent because 90 percent of American
families don’t spend $3,000 on medicine.
If T go to the doctor and he says, ‘' PHIL,
you have a headache. I think it is just
a headache. Take two aspirin. If it
doesn't go away, come back in 2 days
and we will give you a brain scan which
costs $1,000, or we can give you the
brain scan right now." Currently, I
might ask, well, does my insurance
cover the brain scan? If it does, it is in-
teresting, you get to look at it, I may
say let’s do the brain scan right now.
But if I would get to keep that money
for my children, and I am a truck driv-
er, my wife is a waitress, I will say,
you know, Doc, I will take those two
aspirin. If it doesn’'t go away I will
come back.

One of the benefits of the medical
savings account is that it provides in-
centives to be cost conscious. But that
is not the most important thing. The
most important element is it allows me
freedom to choose.

1 showed this chart yesterday and I
will show it several times in this de-
bate because it is so important to me
and I think to the people I represent. I
and my staff did a little experiment.
We took one column of doctors on one
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page selected at random from the Yel-
low Pages. We called up every one of
these doctors and we took the most
popular, most-participated-in HMO in
our region, which is Kaiser HMO. We
took the largest participating PPO,
preferred provider option, which is
Blue Cross/Blue Shield preferred pro-
vider. Then we called everybody on this
list and said, “Do you take Kaiser
HMO?” In other words, we called Wil-
liam D. Goldman, pediatric and adoles-
cent medicine, and we said, ‘“Do you
take Kaiser HMO? Do you take Blue
Cross, PPO?"’

When we did this, 10 of the physicians
listed on page 1017, in the left-hand col-
umn, took Kaiser payments. If I were a
member of Kaiser, I could have gone to
10 of these physicians. If I were a mem-
ber of Blue Cross/Blue Shield preferred
provider, 17 of them would have taken
me.

But if T had a medical savings ac-
count, and even though the current law
doesn't really permit a full-blown sys-
tem to work, there are several options.
One is Golden Rule Insurance in Indi-
ana. They give you the option of a
medical savings account checking ac-
count. Out of that checking account
you pay your deductibles, and above
that level they pay for the costs. We
have other MSAs that use Mellon Bank
with MasterCard. This is your medical
savings account. It keeps the record for
you as to what you are spending the
money on. And then American Health
Value Medical Savings Account uses
Visa.

Let's just assume that you have a
baby and your baby has a fever of 104
and you want to go see William D.
Goldman who is in pediatrics and ado-
lescent medicine. You call him. If you
are with Kaiser—he may be one of the
10 people on this list that takes it, but
he may not be; if you are with Blue
Cross PPO you call up, he may be one
of the 17, he may not be; but if you
have a medical savings account, which
I want people to be allowed to choose,
you call up and you don't say do you
participate in Kaiser HMO? You don’t
say do you participate in Blue Cross
PPO? You simply say, Do you take a
check? Or, Do you take MasterCard?
Or, Do you take Visa?

The point being, every single person
who is a physician on page 1017 in col-
umn 1 of the Yellow Pages takes a
check, MasterCard and Visa. If my
baby is sick I don’t have to go to some
gatekeeper to get to see a specialist.
All I do is take my Visa and go. I make
the decision. The medical savings ac-
count sets me free. It makes me the de-
cision maker. It gives me the freedom
to choose. I believe that is a better
way.

Finally, we have had a lot of discus-
sion about trying to get started on this
debate. We have 10 days left in the ses-
sion. We have a lot of things left to do
in this session. We have passed to com-

CONGRESSIONAL RECORD—SENATE

pletion, I think, only one appropria-
tions bill which has been signed into
law. We know at some point we have to
deal with all of those legislative prob-
lems. We don't know how they will all
work out. It will take lots of time and
lots of long nights.

Senator KENNEDY and others have a
proposal that they believe is the an-
swer to our health care system. Sen-
ator NICKLES, I and others have a pro-
posal that we think should be part of
the health care system. Granted, the
normal procedure of the Senate would
be to bring a bill to the floor, have un-
limited debate, and unlimited amend-
ments. We could do that, but I think
everybody here knows with 10 days left
we will not pass a bill if we do that.

So a proposal has been made to let
Senator KENNEDY and others write
their bill however they want to write
it, make whatever changes they want
to make in it, and we will agree to set
a time to vote on it—as the Presiding
Officer knows, and as many people who
follow our debate know, we often oper-
ate under what is known as unanimous
consent where we agree to a more trun-
cated procedure.

What I have proposed is the fol-
lowing: Let those who have an idea
write their bill exactly as they want it
written. In the case of Senator KEN-
NEDY, I don’t want to change his bill
before we vote on it. What often hap-
pens in that process is we get some-
thing that nobody wants and that
doesn’'t work. The proposal I have made
is that we enter into unanimous con-
sent that Senator KENNEDY and others
can present their proposal and we will
vote on it, up or down, without amend-
ment, however they write it. Then Sen-
ator NICKLES, I, and others will present
our proposal. If their proposal gets 51
votes, then it will be adopted by the
Senate. If our proposal gets 51 votes, it
will be adopted by the Senate.

Now, it is true that that is not the
normal way we do business. But with 10
days left, if we really want to pass a
health care bill, that is the option we
are down to. I believe we have written
a good bill. I am proud of our bill. I
know Senator KENNEDY is proud of his
bill, and I am sure he feels at least as
passionately about his as I do about
mine. But the point is, we are never
going to get to choose his bill or choose
the bill I and others have worked on,
unless we work out some kind of ac-
commodation, because we only have 10
days left in the session.

So we are down to having to make a
decision. Do we want to take this into
the election and campaign on it and
then come back, which is perfectly le-
gitimate? I am not criticizing anybody
for wanting to do that. But if we do,
then I think we would continue the
standoff and then this would be an
election year issue and we would decide
next year. On the other hand, if we ac-
tually want to pass a bill this year—

21997

and the House has passed a bill—the
only way I can see that we can do it is
with an agreement where we simply
present the bills and let the Senate
vote up or down on the bills. I don’t
have any desire to amend Senator KEN-
NEDY's bill. I want him to have his best
shot, and then we would have ours.

I thank the Senator from West Vir-
ginia for withholding and allowing me
to speak.

I yield the floor.

Mr. BYRD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. BYRD. Mr. President, I thank
the Senator from Texas for a very in-
teresting statement concerning the
health bills. I admire the Senator from
Texas. I admire his ability. He is one of
the most articulate Members that 1
have ever seen in my 40 years in the
Senate. He has one of the best brains, 1
would say, of any of those that I have
seen on both sides of the aisle in those
40 years. I think Darwin’s theory of
natural selection would not explain
how this kind of a brain developed. 1
take my hat off to people like Senator
GraMM for the extremely high intel-
ligence that is obviously there.

THE UNITED STATES IS A
REPUBLIC

Mr. BYRD. Mr. President, Ameri-
cans, commonly speaking, refer to our
form of government as a ‘‘democracy.”
1 often talk with our Senate pages—
both Republican and Democratic pages.
I tell them the story, ‘‘Acres of Dia-
monds,”’ that Russell Conwell, one of
the early chautauqua speakers, said he
had given 5,000 times. I tell them the
story that Tolstoy wrote, ‘‘How Much
Land Does a Man Need.” I tell them
various other stories, and 1 always try
to help them to learn some things
about the Senate, about our Constitu-
tion, and about our form of govern-
ment. Recently, I said to the Senate
pages, ‘‘Now, is this a democracy?
What form of government is ours?”’
And I talk with them about the same
things that I am going to say here with
reference to a democracy versus a Re-
public.

Again, Americans, commonly speak-
ing, refer to our form of government as
a ‘“‘democracy.’”’ One reason for this is
because politicians of all political par-
ties generally refer to our government
as a democracy. Politicians generally
do that. Glib references are constantly
being made anent our democracy. But
our form of government, strictly
speaking, is not a democracy. It may
more properly be called a representa-
tive democracy, but, strictly speaking,
ours is a Republic. “We pledge alle-
giance to the flag of the United States
of America and to the Republic for
which it stands”—not to the democ-
racy for which it stands.

Incidentally, I was a Member of the
other body when the House passed the
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law on June 7, 1954, inserting the words
‘“‘under God” into the Pledge of Alle-
giance. Exactly 1 year from that day,
on June 7, 1955, we passed a law requir-
ing the words ‘‘In God We Trust” to ap-
pear on our currency and coins. There
are the words on the wall in this Sen-
ate Chamber just below the clock, “In
God We Trust.” We passed that law in
the House on June 7, 1955. I will always
be proud that I was a Member of the
House of Representatives when we
passed those two pieces of legislation.

So we pledge allegiance ‘‘to the flag
of the United States of America and to
the Republic’*—not to the democracy,
but to the Republic—‘for which it
stands.” We operate by Democratic
processes. Ours is a Democratic soci-
ety—I have no quarrel with that—but
we do not live in a pure democracy.
This is a Republic. We ought to get it
straight. High rhetorical phrases refer-
ring to our form of government as a de-
mocracy constitute somewhat idle
talk, and we politicians especially
ought to know better.

I sent over to the Library and got a
civics textbook by R.O. Hughes, vin-
tage 1927. 1 studied civics in 1927. That
was the year Lindbergh flew across the
Atlantic and Jack Dempsey fought
Gene Tunney to regain the heavy-
weight title, but he didn’'t regain it.
That was the year when Babe Ruth, the
Sultan of Swat, hit his 60th home run.
So this civics textbook was vintage
1927, and it was right on the mark.
Here is what it said: “We call the
United States a federal republic.” The
textbook also defined a republic as “‘a
government in which the sovereign
power is in the hands of the people, but
is exercised through officials whom
they elect.” Now, there it is. The text-
book also defined a democracy: A de-
mocracy is a government in which all
power is exercised directly by the peo-
ple. It is next to impossible for this to
be done except in small communities,
but the spirit of democracy prevails in
many republics and some monarchies.”

That 1927 civies textbook had it
right. In my hometown of Sophia, WV,
1,182 souls—as of the last census—could
very well operate as a pure democracy.

All of the people could gather to-
gether, and they could pass laws; that
would not be difficult at all—like the
early city-states of Greece.

The 1927 civics textbook also defined
a ‘“‘monarchy' as well as an ‘“‘oligar-
chy' and an “‘aristocracy.”

Curious as to what a modern text-
book on civiecs would have to say on
this subject, I picked up a book, copy-
right 1990 by Prentice-Hall, Inc., and
found no reference—mone—to republics
and monarchies. Instead, the book re-
ferred only to dictatorships and democ-
racies. The 1990 civics textbook states
that one way to describe government
**is by saying whether it is a dictator-
ship or a democracy.” The book defined
a democracy as follows: “*‘Democracies
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are quite different from dictatorships.
In a democracy the final authority
rests with the people. Those who gov-
ern do so by permission of the people.
Government is run, in other words,
with the people’s consent. The United
States of America is an example of a
democracy."”

That is really inaccurate, ‘'The
United States of America is an example
of a democracy.' It is not.

Let me quote what I would consider
to be the ultimate authority. This defi-
nition does not square with Madison’s
definition. If Senators want an argu-
ment about this, don’t argue with me,
argue with Madison. This definition
does not square with Madison’'s defini-
tion, yet this is what students who
study from this 1990 civics textbook are
being taught.

The same textbook goes on to state:
“Democracies may be either direct or
indirect. A direct democracy is one in
which the people themselves, usually
in a group meeting, make decisions
about what the government will do. Di-
rect democracies do not work very well
in large communities. It is almost im-
possible to get all the people together
in one place.”

That is what the book says.

Then the book proceeds. It says: ‘""An
indirect democracy is one in which a
few people are elected to represent ev-
eryone else in the community. For this
reason, indirect democracies are also
called representative democracies.”

It is kind of a convoluted way of get-
ting around to saying the right thing,
referring to a representative democ-
racy.

Continuing to quote from the book:
“These representatives are held respon-
sible by the people for the day-to-day
operation of the government. If the
people are unhappy with the perform-
ance of their representatives, they may
vote them out of office during the next
election.”

What a profound statement. That is
the civiecs textbook of 1890. Until I
opened up that textbook, I had never
heard, I have to say, of ‘‘direct’” democ-
racies and “‘indirect’ democracies. So
now, my Pledge of Allegiance would
have to be stated as follows: "I pledge
allegiance to the flag of the United
States of America and to the indirect
democracy for which it stands,” and so
forth.

Are you confused?

James Madison, one of the principal
framers of the Constitution, alluded to
‘*the confounding of a republic with a
democracy’’ in the Federalist #14, writ-
ten on November 30, 1787. He proceeds
to delineate a true distinction between
these forms: ‘. . . in a democracy, the
people meet and exercise the govern-
ment in person; in a republic they as-
semble and administer it by their rep-
resentatives and agents. A democracy
consequently will be confined to a
small spot. A republic may be extended
over a large region.”
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Madison was confronting the critics
of the Constitution, some of whom
sought, by the artifice of confusing the
terms democracy and republic, to
maintain that a republic could never be
established except among a small num-
ber of people, living within a small ter-
ritory. As Madison so ably pointed out,
this observation was applicable to a de-
mocracy only.

Madison describes the territorial lim-
itations of democracies such as the
“turbulent democracies of ancient
Greece,” saying: ‘. . .the natural limit
of a democracy is that distance from
the central point, which would just
permit the most remote citizens to as-
semble as often as their public func-
tions demand; and will include no
greater number than can join in those
functions; .. ." He proceeds to say
that the natural limit of a republic *‘'is
that distance from the center, which
will barely allow the representatives of
the people to meet as often as may be
necessary for the administration of
public affairs.”

Madison argues that the territorial
limits of the United States do not ex-
ceed the limit within which a republic
can operate and effectively administer
the affairs of the people. Again, in the
Federalist #10, where Madison dis-
cusses the sources and causes and dan-
gers of faction, he defines a “‘pure’ de-
mocracy as being *‘a society, consisting
of a small number of citizens, who as-
semble and administer the government
in person.”

Let me say that again.

Madison defines a ‘“‘pure’” democracy
as being ‘‘a society, consisting of a
small number of citizens, who assemble
and administer the government in per-
son.”” And Madison indicates that such
a form of government “can admit of no
cure for the mischiefs of faction.™

Listen to this—Madison again—stat-
ing that, ‘‘democracies have ever been
spectacles of turbulence and conten-
tion,”” Madison proceeds to add that
they *“*have ever been found incompat-
ible with personal security, or the
rights of property.” He adds:
‘“Theoretic politicians, who have pa-
tronized this species of government,
have erroneously supposed, that by re-
ducing mankind to a perfect equality
in their political rights, they would, at
the same time, be perfectly equalized
and assimilated in their possessions,
their opinions, and their passions.”

It is quite different with a republie,
however. Listen to Madison as he ex-
tols this form as a better approach to
dealing with faction: **A republic, by
which I mean a government in which
the scheme of representation takes
place, opens a different prospect, and
promises the cure for which we are
seeking. Let us examine the points in
which it varies from pure democracy,
and we shall comprehend both the na-
ture of the cure, and the efficacy which
it must derive from the union.”
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Again, Madison clearly distinguishes
between a democracy and a republic:
“The two great points of difference be-
tween a democracy and a republic are,
first, the delegation of the government,
in the latter, “—meaning in the repub-
lic—" to a small number of citizens
elected by the rest; secondly, the great-
er number of citizens, and greater
sphere of country, over which the lat-
ter ‘*—meaning the republic—"' may be
extended.”

Madison in the Federalist #10 then
examines whether the public voice pro-
nounced by the representatives of the
people will be more consonant to the
public good in a small rather than in a
large republic, and he comes down in
favor of a more extensive republic as
being “most favorable to the election
of proper guardians of the public weal.”
Madison clearly decides in favor of the
larger territory. But let’s let him
speak for himself: ‘“The greater number
of citizens and extent of territory
which may be brought within the com-
pass of republican, than of democratic
government' is a ‘‘circumstance prin-
cipally which renders factious com-
binations less to be dreaded in the
former ‘‘—the republic—"' than in the
latter.”

In summation, Madison said, ‘“Hence
it clearly appears, that the same ad-
vantage, which a republic has over a
democracy, in controlling the effects of
faction”—George Washington, we will
remember, warned us about faction in
his farewell address. Madison said,
‘“‘Hence it clearly appears, that the
same advantage, which a republic has
over a democracy, in controlling the
effects of faction, is enjoyed by a large
over a small republic—is enjoyed by
the Union over the States composing
it.”

Hamilton, in Madison’s notes on the
Constitutional Convention, referred to
the ‘“‘amazing violence and turbulence
of the democratic spirit."” Madison
himself, in his notes, referred to the
dangers of a “‘leveling spirit,” when he
said: ‘‘No agrarian attempts have yet
been made in this country, but symp-
toms, of a leveling spirit, as we have
understood, have sufficiently appeared
in a certain quarter to give notice of
the future danger. How is this danger
to be guarded against on republican
principles?”’

Madison was probably referring to
the Shays' Rebellion which had oc-
curred just the year before the conven-
tion, in 1786, when he spoke of the
symptoms of a ‘‘leveling spirit.”

Madison was espousing the establish-
ment of a Senate as ‘‘a body in the gov-
ernment sufficiently respectable for its
wisdom and virtue, to aid on such
emergencies, the preponderance of jus-
tice by throwing its weight into that
scale.”

Madison went on to observe ‘‘That as
it was more than probable we were now
digesting a plan which in its operations
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would decide forever the fate of repub-
lican government—talking about the
constitution—we ought not only to
provide every guard to liberty that its
preservation could require, but be
equally careful to supply the defects
which our own experience had particu-
larly pointed out."’

What a wise, wise man, Madison.
What wise men who gathered there in
Philadelphia during those hot summer
days between May 25, 1787 and Sep-
tember 17 of that year and hammered
out the Constitution of the United
States. What a document!

In the discussions concerning the
mode of selection of members of the
first branch of the national legislature,
Mr. Sherman opposed election by the
people.

We hear a lot about this “‘democ-
racy’’ of ours. Many of the framers
were concerned about democracy.
Some of them didn’t want any part of
it. They didn’t want a democracy.

Mr. Sherman opposed election by the
people, insisting that it ought to be by
the State legislatures. According to
Madison’s notes, Mr. Sherman ex-
pressed himself accordingly: *“The peo-
ple, he said, immediately should have
as little to do as may be about the Gov-
ernment. They want information and
are constantly liable to be misled.”

Roger Sherman, a delegate from Con-
necticut, was joined in this feeling by
Elbridge Gerry of Massachusetts who,
as Madison explained, averred: ‘‘The
evils we experience flow from the ex-
cess of democracy. ... He ... had
been taught by experience the danger
of the leveling [sic] spirit.”

George Mason of Virginia favored the
election of the larger branch by the
people. According to Madison, Mason
“admitted that we had been too Demo-
cratic but was afraid we should incau-
tiously run into the opposite extreme.”
They didn't want to go to the extreme
on either edge.

Governor Edmund Randolph of Vir-
ginia, who had offered the resolves,
around which the debates would swirl
throughout the Convention. These are
Madison notes from which I am
quoting Governor Edmund Randolph of
Virginia who had presented the re-
solves on the 29th day of May, 1787. It
is so easy for me to remember that day
because the 29th day of May is my wed-
ding anniversary. It happens to be my
wife's wedding anniversary also, natu-
rally, May 29. We have seen 61 anniver-
saries already in our lifetime. And so
here is the quote of Governor Ran-
dolph.

He “‘observed that the general object
was to provide a cure for the evils
under which the United States labored;
that in tracing these evils to their ori-
gin, every man had found it in the tur-
bulence and follies of democracy."” He
was of the opinion, therefore, that a
check ‘“‘was to be sought for against
this tendency of our government,” and
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he believed that a Senate—a Senate
would achieve this end.

In speaking of the Senate of Mary-
land, and the length of Senatorial
terms in that State, Hamilton said:
“*They suppose seven years a sufficient
period to give the Senate an adequate
firmness, from not duly considering the
amazing violence and turbulence of the
democratic spirit. When a great object
of government is pursued, which seizes
the popular passions, they spread like
wildfire, and become irresistible.’”” This
was Hamilton speaking, referring to
the Senate of Maryland.

It is evident from Madison’s notes on
the Convention that a pure democracy,
as a form of government, did not ap-
peal to the delegates at the Conven-
tion, and that a fear of the ‘“‘leveling
spirit” of democracy was prevalent at
the time and leading members of the
Convention were aware of this concern.

Therefore, as Alexis de Tocqueville
stated in “Democracy in America,”
“the Americans have a democratic
state of society’, we should be more
careful than to allude to our form of
government as a ‘‘democracy.” If we
want to say it’'s a representative de-
mocracy, that is one thing. But it is
not a ‘‘democracy’. To do so is to use
our language loosely. And we all use
our language loosely from time to
time. I do. But I never refer to this
government as a ‘‘democracy.’’ I prefer
to stick to the strict definition as ex-
plained by Madison and refer to ours as
a republic—which I proudly do.

The framers were wise men. As But-
ler of South Carolina said ‘*‘We must
follow the example of Solon, who gave
the Athenians not the best government
he could devise, but the best [govern-
ment that] they would receive.”

Our Founding Fathers gave us a Re-
public. As DALE BUMPERS reminded me
a moment ago—a few minutes ago,
when a lady approached Benjamin
Franklin at the conclusion of the con-
vention’s proceedings on September 17,
1987, she said, “Dr. Franklin, what
form of government have you given
us?”’

Franklin didn’t answer saying, “A
democracy, Madam.”’ His answer was,
“A republic, Madam, if you can keep
it.”

Our Founding Fathers gave us a Re-
public, and we public officials, politi-
cians and other molders of opinion
should formulate our spoken and writ-
ten language accordingly.

Mr. President, I thank the Chair and
I thank Senators for their courtesy in
listening. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. BENNETT. Mr. President, I have
enjoyed being here and listening to the
senior Senator of West Virginia on a
subject about which I have had some
opinions and to which I have given
some thought, and I would like to en-
gage with him at another time about
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these issues. But I would just share
with him and with the Senate this per-
sonal experience.

When I lived in California, 1 discov-
ered that many governmental reform-
ers had put into place in California,
initiative, referendum, and recall. This
was the cry of political reformers, 1
think, in the 1920s, and it was supposed
to be a demonstration of how forward-
looking you were if you were in favor
of initiative, referendum and recall. I
voted against every single initiative
that came in California, whether I
agreed with it or not, for precisely the
reasons that the Senator from West
Virginia has given us. Because, I said,
the people should not be legislating di-
rectly in the ballot box. We have a re-
public to do that. The Constitution
guarantees every State a republican
form of government. And I felt that
California was going down the road,
away from that constitutional require-
ment.

1 have discovered, since I left Cali-
fornia, that whenever the politicians
there have a problem now that they
find too difficult for them to deal with
in the State assembly, they simply say:
Well, let's put it on the ballot. And you
have legislation going on the ballot
that should be fought out in the legis-
lative process of a republic.

Another problem that you have in
California, I would say to the Senator
from West Virginia, if it passes in an
initiative, it becomes part of the State
constitution and therefore cannot be
amended. And we have seen examples
of legislation that could not get
through the State assembly being put
on the ballot by factions—to use Madi-
son’s term; today we would call them
special interests—and therefore being
embedded in the California State Con-
stitution so that a future legislature
cannot repair the mischief that is cre-
ated by this attempt at pure democ-
racy.

So we have a laboratory here in our
own Union of States that demonstrates
the wisdom of Madison and his coun-
terparts in creating the Constitution.
As I say, I am proud to say that when
I lived in California, as a citizen, as a
matter of constitutional conscience, I
voted against every single initiative,
even those with which I agreed, be-
cause I wanted to preserve the concept
of a representative republic that is the
foundation of our liberties.

I thank the Senator from West Vir-
ginia for this most scholarly presen-
tation. I am grateful that I had the op-
portunity to be here to hear it.

Mr. BYRD. Mr. President, I thank
the distinguished Senator for his obser-
vations. I am grateful for his presence
at this time and grateful for the per-
ceptions that he has expressed to us
based on his experiences in living in
the great State of California.

I thank him. I think he is a scholar,
a real scholar of our form of govern-
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ment and interested in keeping this re-
public as Benjamin Franklin so wisely
admonished the lady. I thank him very
much.

Mr. BENNETT. I thank the Senator
for his kind words.

———

FEDERAL: VACANCIES REFORM
ACT OF 1998—PERMISSION TO
FILE AMENDMENTS

Mr. BENNETT. Mr. President, I ask
unanimous consent that Members have
until 1 p.m. today to file first-degree
amendments to the vacancies bill, not-
withstanding the adjournment of the
Senate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE VERY BAD DEBT BOXSCORE

Mr. HELMS. Mr. President, at the
close of business yesterday, Thursday,
September 24, 1998, the federal debt
stood at $§5,623,268,372,227.36 (Five tril-
lion, five hundred twenty-three billion,
two hundred sixty-eight million, three
hundred seventy-two thousand, two
hundred twenty-seven dollars and thir-
ty-six cents).

One year ago, September 24, 1997, the
federal debt stood at $5,384,225,000,000
(Five trillion, three hundred eighty-
four billion, two hundred twenty-five
million).

Five years ago, September 24, 1993,
the federal debt stood at
$4,381,848,000,000 (Four trillion, three
hundred eighty-one billion, eight hun-
dred forty-eight million).

Twenty-five years ago, September 24,
1973, the federal debt stood at
$459,783,000,000 (Four hundred fifty-nine
billion, seven hundred eighty-three
million) which reflects a debt increase
of more than $5 trillion—
$5,063,485,372,227.36 (Five trillion, sixty-
three billion, four hundred eighty-five
million, three hundred seventy-two
thousand, two hundred twenty-seven
dollars and thirty-six cents) during the
past 25 years.

WE NEED TO RATIFY THE COM-
PREHENSIVE TEST BAN TREATY
NOW

Mr. KENNEDY. Mr. President, yes-
terday marked the 35th Anniversary of
the Senate’s ratification of the Lim-
ited Test Ban Treaty in 1963. Unfortu-
nately, we still have not achieved the
larger goal of ratifying the Comprehen-
sive Test Ban Treaty. In fact, the Trea-
ty has languished in the Senate For-
eign Relations Committee for a year
with no debate, no action, and no re-
sults.

As President KENNEDY said about the
Limited Test Ban Treaty in 1963, *‘The
conclusion of such a treaty * * * would
check the spiraling arms race in one of
its most dangerous areas. It would
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place the nuclear powers in a position
to deal more effectively with one of the
greatest hazards which man faces in
1963, the further spread of nuclear
arms.” Thirty-five years later, those
words are truer than ever.

Nuclear proliferation is one of the
most serious national security threats
we face. Earlier this year, the nuclear
tests in India and Pakistan reminded
us that we must do all we can to ratify
the Comprehensive Test Ban Treaty as
soon as possible.

On Wednesday, at the United Na-
tions, Prime Minister Nawaz Sharif of
Pakistan announced his intent to sign
the test ban treaty within the next
year. The Prime Minister linked this
decision to the lifting of sanctions im-
posed in the wake of last May’s nuclear
tests. Yesterday, India’s Prime Min-
ister Vajpayee followed suit and an-
nounced to the U.N. General Assembly
that his nation would also sign the
Treaty within the year.

If both Pakistan and India sign the
Comprehensive Test Ban Treaty, only
North Korea will remain outside the
worldwide group of nations in con-
tinuing to develop their nuclear pro-
gram. Prompt U.S. ratification of the
Treaty would not only demonstrate our
support for Pakistan and India, but
also encourage North Korea to join the
world and reject nuclear testing.

The recent tests by India and Paki-
stan are ominous proof that the great-
est threat to humanity is still the dan-
ger of nuclear war. The CTBT would
give the United States access to a vast
worldwide network of nuclear moni-
toring stations. These additional sta-
tions would blanket the globe with sen-
sors that can detect radiation, feel the
ground shake from a nuclear test, or
hear the sounds emanating underwater
from a nuclear explosion. This network
is possible only through the coopera-
tive efforts of the CTBT, and it will
clearly strengthen our national secu-
rity.

We face a unique opportunity in the
Senate, an opportunity to help the
world pull back from the nuclear brink
and end nuclear testing once and for
all. Other nations look to the United
States for international leadership.
President Clinton has done his part, in
signing the Treaty and submitting it to
the Senate for ratification, as the Con-
stitution requires. Now the Senate
should do its part, and ratify the Com-
prehensive Test Ban Treaty.

Treaty ratification is the single most
important step we can take today to
reduce the dangers of nuclear war.

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Williams, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding

Officer laid before the Senate messages
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from the President of the United
States submitting sundry nominations
which were referred to the Committee
on Labor and Human Resources.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

MESSAGES FROM THE HOUSE

At 10:46 a.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House disagrees to
the amendment of the Senate to the
bill (H.R. 2281) to amend title 17,
United States Code, to implement the
World Intellectual Property Organiza-
tional Copyright Treaty and Perform-
ances and Phonograms Treaty, and for
other purposes, and agrees to the con-
ference asked by the Senate on the dis-
agreeing votes of the two Houses there-
on; and appoints the following Mem-
bers as the managers of the conference
on the part of the House:

From the Committee on the Judici-
ary, for consideration of the House bill
and the Senate amendment, and modi-
fications committed to conference: Mr.
HYDE, Mr. CoBLE, Mr. GOODLATTE, Mr.
CONYERS, and Mr. BERMAN.

From the Committee on Commerce,
for consideration of the House bill and
Senate amendment, and modifications
committed to conference: Mr. BLILEY,
Mr. TAUZIN, and Mr. DINGELL.

At 12:17 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the
following bill, in which it requests the
concurrence of the Senate:

H.R. 3736. An act to amend the Immigra-
tion and Nationality Act to make changes
relating to H-1B nonimmigrants,

The message also announced that the
House insists upon its amendment to
the bill (S. 2206) to amend the Head
Start Act, the Low-Income Home En-
ergy Assistance Act of 1981, and the
Community Services Block Grant Act
to reauthorize and make improvements
to those Acts, to establish demonstra-
tion projects that provide an oppor-
tunity for persons with limited means
to accumulate assets, and for other
purposes, disagreed to by the Senate,
and agrees to the conference asked by
the Senate on the disagreeing votes of
the two Houses thereon; and appoints
the following Members as the managers
of the conference on the part of the
House: Mr. GOODLING, Mr. CASTLE, Mr.
SOUDER, Mr. CLAY, and Mr. MARTINEZ.

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:
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EC-7159. A communication from the Assist-
ant Secretary for Legislative Affairs, De-
partment of State, transmitting, pursuant to
law, notice of a payment to Rewards Pro-
gram Participant 98-21; to the Committee on
Foreign Relations.

EC-T160. A communication from the Acting
Chief of the Regulations Branch, U.8. Cus-
toms Service, Department of the Treasury,
transmitting, pursuant to law, the report of
a rule entitled “Anticounterfeiting Con-
saumer Protection Act: Disposition of Mer-
chandise Bearing Counterfeit American
Trademarks; Civil Penalties'’ (T.D. 98-75) re-
ceived on September 22, 1998; to the Com-
mittee on Finance.

EC-7161. A communication from the Chief
of the Programs and Legislation Division,
Office of Legislative Liaison, Department of
the Air Force, transmitting, notice of a cost
comparison of Precision Measurement
Equipment Laboratories Air Force-wide; to
the Committee on Armed Services.

EC-T162. A communication from the Acting
Agsistant Secretary for Fish and Wildlife and
Parks, Department of the Interior, transmit-
ting, pursuant to law, the report of a rule en-
titled “*Migratory Bird Hunting Regulations
on Certain Federal Indian Reservations and
Ceded Lands for the 1998-99 Late Season™
(RIN1018-AE93) received on September 24,
1998; to the Committee on Indian Affairs.

EC-7163. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, pursuant to law, notice of an allot-
ment of funds made under the Low-Income
Home Energy Assistance Act to the State of
Alaska; to the Committee on Labor and
Human Resources.

EC-T164. A communication from the Gen-
eral Counsel of the National Science Founda-
tion, transmitting, pursuant to law, the re-
port of a rule entitled “‘Conservation of Ant-
arctic Animals and Plants” (RIN3145-AA34)
received on September 22, 1998; to the Com-
mittee on Labor and Human Resources.

EC-T165. A communication from the Direc-
tor of the Office of Surface Mining Reclama-
tion and Enforcement, Department of the In-
terior, transmitting, pursuant to law, the re-
port of two rules entitled ‘‘Indiana Regu-
latory Program’ (Docket IN-131-FOR) and
“Ohio Regulatory Program’ (Docket OH-
218-FOR) received on September 24, 1998; to
the Committee on Energy and Natural Re-
sources.

EC-T166. A communication from the Assist-
ant to the Board of Governors of the Federal
Reserve System, transmitting, pursuant to
law, the report of a rule entitled “*Regulation
M, Consumer Leasing” (Docket R-1004) re-
ceived on September 24, 1998; to the Com-
mittee on Banking, Housing, and Urban Af-
falrs.

EC-T167. A communication from the Assist-
ant to the Board of Governors of the Federal
Reserve System, transmitting, pursuant to
law, the report of a rule entitled “Regulation
DD, Truth in Savings' (Docket R-1003) re-
ceived on September 24, 1998; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

EC-7168. A communication from the Assist-
ant to the Board of Governors of the Federal
Reserve System, transmitting, pursuant to
law, the report of a rule entitled **Regulation
E, Electronic Fund Transfers" (Docket R~
1007) received on September 24, 1998; to the
Committee on Banking, Housing, and Urban
Affairs.

EC-7169. A communication from the Assist-
ant Secretary for Export Administration,
Department of Commerce, transmitting, pur-
suant to law, the report of a rule entitled
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“Encryption Items’' (RIN0694-AB80) received
on September 24, 1998; to the Committee on
Banking, Housing, and Urban Affairs.

EC-T170. A communication from the Chalr-
man of the Nuclear Regulatory Commission,
transmitting, pursuant to law, the report of
a rule entitled “Financial Assurance Re-
quirements for Decommissioning Nuclear
Power Reactors’ (RIN3150-AF41) received on
September 24, 1998; to the Committee on En-
vironment and Public Works.

EC-T171. A communication from the Assist-
ant Secretary for Fish and Wildlife and
Parks, Department of the Interior, transmit-
ting, pursuant to law, the report of a rule en-
titled *“Migratory Bird Hunting; Final
Frameworks for Late-Season Migratory Bird
Hunting Regulations” (RIN1018-AE93) re-
ceived on September 24, 1998; to the Com-
mittee on Environment and Public Works.

EC-T172. A communication from the Assist-
ant Secretary for Fish and Wildlife and
Parks, Department of the Interior, transmit-
ting, pursuant to law, the report of a rule en-
titled “Migratory Bird Hunting; Late-Sea-
sons and Bag and Possession Limits for Cer-
tain Migratory Game Birds” (RIN1018-AE93)
received on September 24, 1998; to the Com-
mittee on Environment and Public Works.

EC-T173. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Approval and Pro-
mulgation of Implementation Plans; Cali-
fornia State Implementation Plan Revision,
Bay Area Air Quality Management District™
(FRL6161-8) received on September 24, 1998;
to the Committee on Environment and Pub-
lic Works.

EC-T174. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled “Land Disposal Re-
strictions;, Treatment Standards for Spent
Potliners from Primary Aluminum Reduc-
tion (K088)" (FRL6168-T) received on Sep-
tember 24, 1998; to the Committee on Envi-
ronment and Public Works.

EC-T175. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘Massachusetts:
Final Authorization of State Hazardous
Waste Management Program Revision™
(FRL6167-9) received on September 24, 1998;
to the Committee on Environment and Pub-
lic Works.

EC-T176. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled ‘‘National Priorities
List for Uncontrolled Hazardous Waste
Sites” (FRL6169-3) received on September 24,
1998; to the Committee on Environment and
Public Works.

EC-T177. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled **Virginia; Final Ap-
proval of Underground Storage Tank Pro-
gram’ (FRL6167-7) received on September 24,
1998; to the Committee on Environment and
Public Works.

EC-T178. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule regarding pesticide tolerance
exemptions (FRL6032-4) recelved on Sep-
tember 24, 1998; to the Committee on Envi-
ronment and Public Works.
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EC-7T179. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled “Fluroxypyr; Pes-
ticide Tolerance” (FRL6033-4) received on
September 24, 1998; to the Committee on En-
vironment and Public Works.

EC-7180. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled “‘Mepiquat Chloride;
Pesticide Tolerances for Emergency Exemp-
tions™ (FRL6032-6) received on September 24,
1998; to the Committee on Environment and
Public Works.

EC-T181. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled **‘Regulation of Fuels
and Fuel Additives: Modification of the Cov-
ered Areas Provision for Reformulated Gaso-
line” (FRL6169-5) received on September 24,
1998; to the Committee on Environment and
Public Works.

EC-T182. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, the
report of a rule entitled “‘Tebufenozide; Pes-
ticide Tolerances for Emergency Exemp-
tions' (FRL6033-3) received on September 24,
1998; to the Committee on Environment and
Public Works.

EC-7183. A communication from the Chair-
man of the Federal Maritime Commission,
transmitting, pursuant to law, the report of
a rule entitled “Update of Existing and Addi-
tion of New Filing and Service Fees” (Dock-
et 98-09) received on September 24, 1998; to
the Committee on Commerce, Science, and
Transportation.

EC-7184. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ““Hazardous Materials
Regulations; Editorial Corrections and Clari-
fications” (Docket RSPA-98-4404) received
on September 24, 1998; to the Committee on
Commerce, Science, and Transportation.

EC-7185. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled “Drawbridge Oper-
ation Regulation; Lafourche Bayou, LA™
(Docket, 08-98-062) received on September 24,
1998; to the Committee on Commerce,
Science, and Transportation.

EC-7T186. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled “Technical Amend-
ments; Organizational Changes; Miscella-
neous Editorial Changes and Conforming
Amendments’ (Docket 1998-4442) received on
September 24, 1998; to the Committee on
Commerce, Science, and Transportation.

EC-7187. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled “Airworthiness Direc-
tives; CFM International CFM56-TB and -7B/
2 Series Turbofan Engines” (Docket 98-ANE-
55-AD) received on September 24, 1998; to the
Committee on Commerce, Science, and
Transportation.

EC-7188. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled “Airworthiness Direc-
tives, Boeing Model T47 Series Airplanes”
(Docket 98-NM-257-AD) received on Sep-
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tember 24, 1998, to the Committee on Com-
merce, Science, and Transportation.

EC-T189. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Airspace Deslgna-
tions; Incorporation By Reference’ (Docket
29334) received on September 24, 1998; to the
Committee on Commerce, Sclence, and
Transportation.

EC-7190. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘Employment History,
Verification and Criminal History Records
Check"” (Docket 28859) received on September
24, 1998, to the Committee on Commerce,
Science, and Transportation.

EC-T191. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ““Airspace and Flight
Operations Requirements for the Kodak Al-
buquerque International Balloon Fiesta, Al-
buquerque, NM" (Docket 29279) recelved on
September 24, 1998; to the Committee on
Commerce, Sclence, and Transportation.

EC-T192. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Modification of the
Gulf of Mexico Low Offshore Airspace Area'
(Docket 97-ASW-23) received on September
24, 1998; to the Committee on Commerce,
Science, and Transportation.

EC-7193. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled “Revision of Class D
Airspace; San Diego-Gillespie Field, CA™
{Docket 98-AWP-21) received on September
24, 1998; to the Committee on Commerce,
Science, and Transportation.

EC-T1%. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ““Airworthiness Direc-
tives; British Aerospace (Jetstream) Model
4101 Airplanes’ (Docket 98-NM-152-AD) re-
celved on September 24, 1998; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-7195. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled **Airworthiness Direc-
tives; Airbus Model A310 and A300-600 Series
Airplanes” (Docket 97-NM-310-AD) received
on September 24, 1998; to the Committee on
Commerce, Science, and Transportation.

EC-T196. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled **Airworthiness Direc-
tives; Saab Model SAAB 2000 Series Air-
planes” (Docket 98-NM-63-AD) received on
September 24, 1998; to the Committee on
Commerce, Science, and Transportation.

EC-T197. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled **Airworthiness Direc-
tives; Aerospatiale Model ATR42 Series Alr-
planes’ (Docket 98-NM-44-AD) received on
September 24, 1998; to the Committee on
Commerce, Science, and Transportation.

EC-7198. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled **Airworthiness Direc-
tives; Fokker Model F.28 Mark 1000, 2000,
3000, and 4000 Series Airplanes’ (Docket 98-
NM-28-AD) received on September 24, 1998; to
the Committee on Commerce, Science, and
Transportation.
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EC-7T199. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled **Airworthiness Direc-
tives, Alrbus Model A319, A320, and A321 Se-
ries Airplanes’ (Docket 98-NM-15-AD) re-
ceived on September 24, 1998; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-7200. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled “Alfrworthiness Direc-
tives; McDonnell Douglass Model DC-9-80 Se-
ries Airplanes” (Docket 96-NM-270-AD) re-
ceived on September 24, 1998; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-7201. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled “Alrworthiness Direc-
tives; Bombardier Model DHC-8-100, -200, and
—300 Series Airplanes” (Docket 98-NM-14-AD)
recelved on September 24, 1998; to the Com-
mittee on Commerce, Science, and Transpor-
tation,

EC-7202. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled **Airworthiness Direc-
tives; Airbus Model A300, A310, and A300-600
Serles Airplanes’ (Docket 97-NM-307-AD) re-
ceived on September 24, 1998; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-7203. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled “Alrworthiness Direc-
tives; Boeing Model 747-100 Series Airplanes”
(Docket 98-NM-256-AD) received on Sep-
tember 24, 1998; to the Committee on Com-
merce, Science, and Transportation.

EC-7204. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled **Airworthiness Direc-
tives, Airbus Model A320-111, -211, and -231
Series Airplanes” (Docket 98-NM-20-AD) re-
ceived on September 24, 1998; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-7205. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled **Airworthiness Direc-
tives; Dornier Model 328-100 Series Air-
planes’ (Docket 98-NM-96-AD) received on
September 24, 1998; to the Committee on
Commerce, Sclence, and Transportation.

EC-7206. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled *'Airworthiness Direc-
tives; Alrbus Model A321 Series Airplanes’™
(Docket 98-NM-246-AD) recelved on Sep-
tember 24, 1998; to the Committee on Com-
merce, Science, and Transportation.

EC-7207. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled **Airworthiness Direc-
tives; Bombardier Model DHC-8-102, -103,
-106, 201, 202, -301, -311, and -315 Series Afr-
planes” (Docket 98-NM-172-AD) received on
September 24, 1998; to the Committee on
Commerce, Science, and Transportation.

EC-7208. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled “Alrworthiness Direc-
tives; Saab Model SAAB 340B Series Alr-
planes” (Docket 98-NM-176-AD) received on
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September 24, 1998; to the Committee on
Commerce, Science, and Transportation.

EC-7209. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled “Airworthiness Direc-
tives; Airbus Model A300 Series Airplanes”
(Docket 98-NM-206-AD) received on Sep-
tember 24, 1998; to the Committee on Com-
merce, Science, and Transportation.

EC-7210. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled “Alrworthiness Direc-
tives; Dornier Model 328-100 Series Afr-
planes™ (Docket 98-NM-162-AD) received on
September 24, 1998; to the Committee on
Commerce, Science, and Transportation.

EC-7211. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled “Airworthiness Direc-
tives; Airbus Model A319, A320, and A321 Se-
ries Airplanes'” (Docket 98-NM-61-AD) re-
ceived on September 24, 1998, to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-7212, A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled “Airworthiness Direc-
tives; British Aerospace (Jetstream) Model
4101 Airplanes” (Docket 97-NM-339-AD) re-
ceived on September 24, 1998; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC-7213. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled “Airworthiness Direc-
tives; McDonnell Douglas Model DC-9-10, -20,
-30, —40, and -50 Series Airplanes and C-9
[Military) Airplanes” (Docket 96-NM-244-
AD) received on September 24, 1998; to the
Committee on Commerce, Science, and
Transportation.

EC-7214. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled “Airworthiness Direc-
tives; Airbus Model A300 Series Airplanes’
(Docket 98-NM-169-AD) received on Sep-
tember 24, 1998; to the Committee on Com-
merce, Science, and Transportation.

EC-72156. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled “Airworthiness Direc-
tives; Rolls-Royce, ple RB211 Trent 800 Se-
ries Turbofan Engines” (Docket 98-ANE-33-
AD) received on September 24, 1998, to the
Committee on Commerce, Science, and
Transportation.

—————

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. BOND, from the Committee on
Small Business, with an amendment in the
nature of a substitute and an amendment to
the title:

H.R. 3412. A bill to amend and make tech-
nical corrections in title III of the Small
Business Investment Act (Rept. No. 105-347).

By Mr. BOND, from the Committee on
Small Business, with an amendment in the
nature of a substitute:

H.R. 3853. A bill to promote drug-free
workplace programs (Rept. No. 1056-348).

By Mr. MURKOWSKI, from the Committee
on Energy and Natural Resources, with
amendments:
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H.R. 2402. A bill to make technical and
clarifying amendments to improve manage-
ment of water-related facilities in the West-
ern United States.

By Mr. MURKOWESKI, from the Committee
on Energy and Natural Resources, without
amendment:

H.R. 2411. A bill to provide for a land ex-
change involving the Cape Cod National Sea-
shore and to extend the authority for the
Cape Cod National Seashore Advisory Com-
mission.

By Mr. THOMPSON, from the Committee
on Governmental Affairs, without amend-
ment:

H.R. 2623, A bill to designate the United
States Post Office located at 16250 Highway
603 in Kiln, Mississippi, as the “‘Ray J. Favre
Post Office Bullding.”

H.R. 2798. A bill to redesignate the building
of the United States Postal Service located
at 2419 West Monroe Street, in Chicago, Illi-
nois, as the “Nancy B. Jefferson Post Office
Building."”

H.R. 2799. A bill to redesignate the building
of the United States Postal Service located
at 324 South Laramie Street, in Chicago, Illi-
nois, as the ‘‘Reverend Milton R. Brunson
Post Office Building.”

H.R. 3630. A bill to redesignate the facility
of the United States Postal Service located
at 9719 Candelaria Road NE, in Albuquerque,
New Mexico, as the ‘‘Steven Schiff Post Of-
fice.”

By Mr. MURKOWSKI, from the Committee
on Energy and Natural Resources, with an
amendment:

H.R. 3687. A bill to authorize prepayment
of amounts due under a water reclamation
project contract for the Canadian River
Project, Texas.

By Mr. THOMPSON, from the Committee
on Governmental Affairs, without amend-
ment:

H.R. 3808. A bill to designate the United
States Post Office located at 47526 Clipper
Drive in Plymouth, Michigan, as the ‘“‘Carl
D. Pursell Post Office.”

H.R. 3810. A bill to designate the United
States Post Office located at 202 Center
Street In Garwood, New Jersey, as the
“James T. Leonard, Sr. Post Office.”

H.R. 3939, A bill to designate the United
States Postal Service building located at 658
63rd Street, Philadelphia, Pennsylvania, as
the “Edgar C. Campbell, Sr., Post Office
Building.”

H.R. 3999, A bill to designate the United
States Postal Service building located at
5209 Greene Street, Philadelphia, Pennsyl-
vania, as the “David P. Richardson, Jr., Post
Office Building.”

By Mr. MURKOWSKI, from the Committee
on Energy and Natural Resources, without
amendment:

H.R. 4079. A bill to authorize the construc-
tion of temperature control devices at Fol-
som Dam in California.

H.R. 4166. A bill to amend the Idaho Admis-
sion Act regarding the sale or lease of school
land.

By Mr. MURKOWREKI, from the Committee
on Energy and Natural Resources, with an
amendment in the nature of a substitute:

S. 736. A bill to convey certain real prop-
erty within the Carlsbad Project in New
Mexico to the Carlsbad Irrigation District.

By Mr. MURKOWSKI, from the Committee
on Energy and Natural Resources, with
amendments:

8. T44. A bill to authorize the construction
of the Fall River Water Users District Rural
Water System and authorize financial assist-
ance to the Fall River Water Users District,
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a non-profit corporation, in the planning and
construction of the water supply system, and
for other purposes.

S. 777. A bill to authorize the construction
of the Lewis and Clark Rural Water System
and to authorize assistance to the Lewis and
Clark Rural Water System, Inc., a nonprofit
corporation, for planning and construction of
the water supply system, and for other pur-
poses.

By Mr. MURKOWSKI, from the Committee
on Energy and Natural Resources, without
amendment:

S. 991. A bill to make technical corrections
to the Omnibus Parks and Public Lands
Management Act of 1996, and for other pur-
poses.

8. 1175. A bill to reauthorize the Delaware
Water Gap National Recreation Area Citizen
Advisory Commission for 10 additional years.

By Mr. MURKOWSKI, from the Committee
on Energy and Natural Resources, with an
amendment:

S. 1641. A bill to direct the Secretary of the
Interior to study alternatives for estab-
lishing a national historic trail to com-
memorate and interpret the history of wom-
en’s rights in the United States.

S. 1960. A bill to allow the National Park
Service to acquire certain land for addjtion
to the Wilderness Battlefield, as previously
authorized by law, by purchase or exchange
as well as by donation.

By Mr. MURKOWSKI, from the Committee
on Energy and Natural Resources, without
amendment:

S. 2041. A bill to amend the Reclamation
Wastewater and Groundwater Study and Fa-
cilities Act to authorize the Secretary of the
Interior to participate in the design, plan-
ning, and construction of the Willow Lake
Natural Treatment System Project for the
reclamation and reuse of water, and for
other purposes.

By Mr. MURKOWSKI, from the Committee
on Energy and Natural Resources, with an
amendment in the nature of a substitute:

S. 2086. A bill to revise the boundaries of
the George Washington Birthplace National
Monument.

By Mr. MURKOWSKI, from the Committee
on Energy and Natural Resources, with
amendments:

S. 2117. A bill to authorize the construction
of the Perkins County Rural Water System
and authorize financial assistance to the
Perkins County Rural Water System, Inc., a
nonprofit corporation, in the planning and
construction of the water supply system, and
for other purposes.

By Mr. MURKOWSKI, from the Committee
on Energy and Natural Resources, with an
amendment in the nature of a substitute:

S. 2133. A bill to designate former United
States Route 66 as ‘““America’s Main Street™
and authorize the Secretary of the Interior
to provide assistance,

8. 2136. A Dbill to provide for the exchange
of certain land in the State of Washington.

By Mr. MURKOWSKI, from the Committee
on Energy and Natural Resources, without
amendment:

S. 2140, A bill to amend the Reclamation
Projects Authorization and Adjustment Act
of 1992 to authorize the Secretary of the In-
terior to participate in the design, planning,
and construction of the Denver Water Reuse
project.

By Mr. MURKOWSKI, from the Committee
on Energy and Natural Resources, with an
amendment in the nature of a substitute:

S. 2142. A bill to authorize the Secretary of
the Interior to convey the facilities of the
Pine River Project, to allow jurisdictional
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transfer of lands between the Department of
Agriculture, Forest Service, and the Depart-
ment of the Interior, Bureau of Reclamation,
and the Bureau of Indian Affairs, and for
other purposes.

By Mr. MURKOWSKI, from the Committee
on Energy and Natural Resources, without
amendment:

5. 2239. A bill to revise the boundary of
Fort Matanzas Monument and for other pur-
poses.

By Mr. MURKOWSKI, from the Committee
on Energy and Natural Resources, with
amendments:

8. 2240. A bill to establish the Adams Na-
tional Historical Park in the Commonwealth
of Massachusetts, and for other purposes.

By Mr. MURKOWSKI, from the Committee
on Energy and Natural Resources, without
amendment:

S. 2241. A bill to provide for the acquisition
of lands formerly occupied by the Franklin
D. Roosevelt family at Hyde Park, New
York, and for other purposes.

8. 2246. A bill to amend the Act which es-
tablished the Frederick Law Olmsted Na-
tional Historic Site, in the Commonwealth
of Massachusetts, by modifying the bound-
ary and for other purposes.

S. 2247. A bill to permit the payment of
medical expenses incurred by the U.8. Park
Police in the performance of duty to be made
directly by the National Park Service, and
for other purposes.

S. 2248. A bill to allow for waiver and in-
demnification in mutual law enforcement
agreements between the National Park Serv-
ice and a state or political subdivision, when
required by state law, and for other purposes,

By Mr. MURKOWSKI, from the Committee
on Energy and Natural Resources, with
amendments:

S. 2257, A bill to reauthorize the National
Historic Preservation Act.

By Mr. MURKOWSKI, from the Committee
on Energy and Natural Resources, with an
amendment in the nature of a substitute:

5. 2284. A bill to establish the Minuteman
Missle National Historic Site in the State of
South Dakota, and for other purposes.

By Mr. MURKOWSKI, from the Committee
on Energy and Natural Resources, without
amendment:

S. 2285. A bill to establish a commission, in
honor of the 150th Anniversary of the Seneca
Falls Convention, to further protect sites of
importance in the historic efforts to secure
equal rights for women.

By Mr. MURKOWSKI, from the Committee
on Energy and Natural Resources, with an
amendment in the nature of a substitute:

S. 2297. A bill to provide for the distribu-
tion of certain publications in units of the
National Park System under a sales agree-
ment between the Secretary of the Interior
and a private contractor.

By Mr. MURKOWSKI, from the Committee
on Energy and Natural Resources, without
amendment:

S. 2309. A bill to authorize the Secretary of
the Interior to enter into an agreement for
the construction and operation of the Gate-
way Visitor Center at Independence National
Historical Park.

By Mr. THOMPSON, from the Committee
on Governmental Affairs, without amend-
ment:

S. 2310, A Dbill to designate the United
States Post Office located at 297 Larkfield
Road in East Northport, New York, as the
“Jerome Anthony Ambro, Jr. Post Office
Building.”

5. 2370, A bill to designate the facility of
the United States Postal Service located at
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Tall Timbers Village Square, United States
Highway 19 South, in Thomasville, Georgla,
as the ‘“Lieutenant Henry O. Flipper Sta-
tion."”

By Mr. MURKOWSKI, from the Committee
on Energy and Natural Resources, with an
amendment in the nature of a substitute:

5. 2401. A bill to authorize the addition of
the Paoli Battlefield site in Malvern, Penn-
sylvania, to Valley Forge National Histor-
ical Park.

By Mr. THOMPSON, from the Committee
on Governmental Affairs, without amend-
ment:

S. 2404. A Dbill to establish designations for
United States Postal Service buildings lo-
cated in Coconut Grove, Opa Locka, Carol
City, and Miami, Florida.

By Mr. MURKOWSKI, from the Committee
on Energy and Natural Resources, with an
amendment:

S. 2468. A bill to designate the Biscayne
National Park visitor center as the Dante
Fascell Visitor Center at Biscayne National
Park.

By Mr. MURKOWSKI, from the Committee
on Energy and Natural Resources, with an
amendment in the nature of a substitute:

S. 2500, A bill to protect the sanctity of
contracts and leases entered into by surface
patent holders with respect to coalbed meth-
ane gas.

———————

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. MOYNIHAN (for himself, Mr.
BurNs, Mr. Bauvcus, and Mr.
D'AMATO):

S. 2520. A bill to exclude from Federal tax-
atlon any portion of any reward paid to
David R. Kaczynski and Linda E..Patrik
which is donated to the victims in the
Unabomber case or their families or which is
used to pay Mr. Kaczynskl's and Ms. Patrik’s
attorneys’ fees; to the Committee on Fi-
nance.

————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. MOYNIHAN (for himself,
Mr. BURNS, Mr. Baucus, and
Mr. D’AMATO):

S. 2520. A bill to exclude from Federal
taxation any portion of any reward
paid to David R. Kaczynski and Linda
E. Patrik which is donated to the vic-
tims in the Unabomber case or their
families or which is used to pay Mr.
Kaczynski's and Ms. Patrik's attor-
neys' fees; to the Committee on Fi-
nance.

TAX EXEMPTION OF REWARDS
e Mr. MOYNIHAN. Mr. President,
three years ago, a quiet, law-abiding
American family found itself suddenly
and unavoidably caught up in the story
of one of the most notorious criminal
manhunts of the last guarter century
in the United States. At this time, my
constituents David R. Kaczynski and
his wife Linda E. Patrik were con-
fronted with a terrible dilemma, Pub-
lished news reports led them to suspect
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they knew the identity of the
“Unabomber,” the elusive criminal
whose letter bombs had killed three
people and injured several others over
a 17-year period.

Upon reading the Unabomber’'s
“manifesto’ published in the New York
Times and Washington Post in Sep-
tember of 1995, Mr. Kaczynski and Ms.
Patrik, residents of Schenectady, New
York, came to the awful realization
that the Unabomber might be David's
brother, Theodore J. Kaczynski, whose
letters they believed closely resembled
the Unabomber’'s ‘‘manifesto.”” David
Kaczynski, a social worker, and Ms.
Patrik, a professor of philosophy at
Union College, understandably feared
that disclosure of their suspicions
might ultimately lead to the execution
of David's brother for the crime of
murder. Even so—and as painful as it
was for them—they considered it their
duty to notify the Federal Bureau of
Investigation, which they did.

Soon thereafter, Theodore Kaczynski
was arrested in a small cabin in Mon-
tana, bringing to an end the
Unabomber’s long reign of violence. In
January 1998, Theodore Kaczynski en-
tered a plea agreement with federal
prosecutors resulting in his sentence of
life in prison without parole.

Earlier this year, David Kaczynski
and Linda Patrik received a $1 million
reward from the FBI for the informa-
tion they supplied. And it was char-
acteristic of these fine citizens that
they immediately pledged, after taxes
and attorneys’ fees, to pay every cent
of the reward to the Unabomber’s vic-
tims and their families.

For over two years, David Kaczynski,
his family, and his attorney spent
countless hours involved in efforts as-
sociated with the investigation, cap-
ture, and trial of Theodore Kaczynski.
Now they are attempting to do the
right and noble thing by pledging the
reward money to help those injured by
a deeply troubled member of their fam-
ily. It would be ironic and I believe un-
just if the federal government were to
diminish this selfless act by taxing the
Kaczynskis or those to whom they
have agreed to pay the reward monies.
Therefore we are introducing a bill
today to increase the amount available
to the Unabomber's victims and their
families by exempting from federal
taxation all amounts donated to the
victims, as well as attorney’s fees in-
curred in the matter.

Mr. President, surely this is the least
we can do to express our gratitude to
David Kaczynski and Linda Patrik, and
our sorrow and condolences to the vic-
tims and their families. I hope all Sen-
ators will support this simple but
much-needed measure.e

ADDITIONAL COSPONSORS
8. 1868
At the request of Mr. NICKLES, the
name of the Senator from Nebraska
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(Mr. HAGEL) was added as a cosponsor
of S. 1868, a bill to express United
States foreign policy with respect to,
and to strengthen United States advo-
cacy on behalf of, individuals per-
secuted for their faith worldwide; to
authorize United States actions in re-
sponse to religious persecution world-
wide; to establish an Ambassador at
Large on International Religious Free-
dom within the Department of State, a
Commission on International Religious
Persecution, and a Special Adviser on
International Religious Freedom with-
in the National Security Council; and
for other purposes.
5. 2180
At the request of Mr. LoTT, the name
of the Senator from Wisconsin (Mr.
KoHL) was added as a cosponsor of S.
2180, a bill to amend the Comprehen-
sive Environmental Response, Com-
pensation, and Liability Act of 1980 to
clarify liability under that Act for cer-
tain recycling transactions.
S. 2288
At the request of Mr. WARNER, the
names of the Senator from Rhode Is-
land (Mr. REED), the Senator from Ne-
vada (Mr. REID), the Senator from Kan-
sas (Mr. ROBERTS), and the Senator
from Hawaii (Mr. INOUYE) were added
as cosponsors of S. 2288, a bill to pro-
vide for the reform and continuing leg-
islative oversight of the production,
procurement, dissemination, and per-
manent public access of the Govern-
ment's publications, and for other pur-
poses.
S. 2295
At the request of Mr. McCAIN, the
name of the Senator from Maine (Ms.
CoLLINS) was added as a cosponsor of S.
2295, a bill to amend the Older Ameri-
cans Act of 1965 to extend the author-
izations of appropriations for that Act,
and for other purposes.
8, 2432
At the request of Mr. JEFFORDS, the
name of the Senator from New York
(Mr. D'AMATO) was added as a cospon-
sor of S. 2432, a bill to support pro-
grams of grants to States to address
the assistive technology needs of indi-
viduals with disabilities, and for other
purposes.
SENATE JOINT RESOLUTION 56
At the request of Mr. GRASSLEY, the
name of the Senator from Georgia (Mr.
COVERDELL) was added as a cosponsor
of Senate Joint Resolution 56, a joint
resolution expressing the sense of Con-
gress in support of the existing Federal
legal process for determining the safe-
ty and efficacy of drugs, including
marijuana and other Schedule I drugs,
for medicinal use.
SENATE CONCURRENT RESOLUTION
At the request of Mr. WARNER, the
name of the Senator from Arizona (Mr.
McCaIN) was added as a cosponsor of
Senate Concurrent Resolution 83, a
concurrent resolution remembering the
life of George Washington and his con-
tributions to the Nation.

CONGRESSIONAL RECORD—SENATE

BENATE RESOLUTION 257

At the request of Mr. MURKOWSKI, the
names of the Senator from Indiana
(Mr. CoAaTs), the Senator from South
Dakota (Mr. JOHNSON), and the Senator
from Wisconsin (Mr. FEINGOLD) were
added as cosponsors of Senate Resolu-
tion 257, a resolution expressing the
sense of the Senate that October 15,
1998, should be designated as ‘““National
Inhalant Abuse Awareness Day."

—————

AMENDMENTS SUBMITTED

FEDERAL VACANCIES REFORM
ACT OF 1998

LEVIN AMENDMENT NO. 3648

(Ordered to lie on the table.)

Mr. LEVIN submitted an amendment
intended to be proposed by him to the
bill (S.2176) to amend sections 3345
through 3349 of title 5, United States
Code (commonly referred to as the
*Vacancies Act'') to clarify statutory
requirements relating to vacancies in
and appointments to certain Federal
offices, and for other purposes; as fol-
lows:

On page 13, insert between lines 17 and 18
the following:

§3349d. Notification of intent to nominate

during certain recesses or adjournments

“The submission to the Senate, during a
recess or adjournment of the Senate in ex-
cess of 16 days, of a written notification by
the President of the President's intention to
submit a nomination after the recess or ad-
journment shall be considered a nomination
for purposes of sections 3345 through 3349¢
if—

“(1) such notification contains the name of
the proposed nominee and the position for
which the person is nominated; and

“(2) the President submits the nomination
of such nominee within 3 days after the end
of such recess or adjournment.”,

KEMPTHORNE AMENDMENT NO.
3649

(Ordered to lie on the table.)

Mr. KEMPTHORNE submitted an
amendment intended to be proposed by
him to the bill, S.2176, supra; as fol-
lows:

At the appropriate place in the bill, insert
the following:

TITLE —ENDANGERED SPECIES
RECOVERY
SEC. 01. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This title may be cited
as the ““Endangered Species Recovery Act of
1997,

(b) TABLE OF CONTENTS.—The table of con-
tents of this title is as follows:

See. 01. Short title; table of contents.
Sec. 02. Listing and delisting species.
Sec, 03. Enhanced recovery planning.

Sec. 04. Interagency consultation and
cooperation.

Sec. 05. Conservation plans.

Sec.  06. Enforcement.

Sec. 07. Education and technical assist-
ance,
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Sec. 08. Authorization of appropriations.
Sec. 09. Other amendments.

(c) REFERENCES TO ENDANGERED SPECIES
AcT OF 1973.—Except as otherwise expressly
provided, whenever in this title an amend-
ment or repeal is expressed in terms of an
amendment to, or repeal of, a section or
other provision, the reference shall be con-
sidered to be made to that section or provi-
sion of the Endangered Species Act of 1973 (16
U.S8.C. 1531 et seq.).

SEC. 02. LISTING AND DELISTING SPECIES.

(a) BEST SCIENTIFIC AND COMMERCIAL DATA
AVAILABLE.—Section 3 (16 U.8.C. 1532) is
amended—

(1) by striking the section heading and in-
serting the following:

“DEFINITIONS AND GENERAL PROVISIONS'";

(2) by striking “For the purposes of this
Act—" and inserting the following:

“*(a) DEFINITIONS.—In this Act:’’; and

(3) by adding at the end the following:

“(b) GENERAL PROVISIONS,—

*(1) BEST SCIENTIFIC AND COMMERCIAL DATA
AVAILABLE.—Where this Act requires the
Secretary to use the best scientific and com-
mercial data available, the Secretary, when
evaluating comparable data, shall give
greater welght to scientific or commercial
data that is empirical or has been field-test-
ed or peer-reviewed.''.

(b) CONFORMING AMENDMENT.—The table of
contents in the first section (16 U.S.C. prec.
1531) 1s amended by striking the item relat-
ing to section 3 and inserting the following:
“Sec. 3. Definitions and general provisions.”.

(¢) LISTING AND DELISTING,—

(1) FACTORS CONSIDERED FOR LISTING.—Sec-
tion 4(a)(1) (16 U.5.C. 1533(a)(1)) is amended—

(A) in subparagraph (C), by inserting “in-
troduced species, competition,’” before ‘‘dis-
ease or predation'’; and

(B) in subparagraph (D), by inserting ‘‘Fed-
eral, State, and local government and inter-
national’ before “regulatory mechanisms’.

(2) CRITICAL HABITAT.—Section 4(a) (16
U.S.C. 1533(a)) is amended by striking para-
graph (3).

(3) DELISTING.—Section 4(b)2) (16 U.S.C.
15633(b)(2)) is amended to read as follows:

*(2) DELISTING.—The Secretary shall, in
accordance with section 5 and on a deter-
mination that the goals of the recovery plan
for a species have been met, initiate the pro-
cedures for determining, in accordance with
subsection (a)(1), whether to remove the spe-
cles from a list published under subsection
(c).”

(4) RESPONSE TO PETITIONS,—

(A) IN GENERAL.—Section 4(b)3) (16 U.S.C.
1533(b)(3)) is amended to read as follows:

“(3) RESPONSE TO PETITIONS,—

“(A) ACTION MAY BE WARRANTED.—

‘(1) IN GENERAL.—To the maximum extent
practicable, not later than 90 days after re-
ceiving the petition of an interested person
under section 5563(e) of title 5, United States
Code, to—

“(I) add a species to;

*(II) remove a species from; or

“(IIT) change the status of a species from a
previous determination with respect to; *

either of the lists published under subsection
(¢), the Secretary shall make a finding as to
whether the petition presents substantial
scientific or commercial information indi-
cating that the petitioned action may be
warranted. If a petition is found to present
such information, the Secretary shall
promptly commence a review of the status of
the species concerned. The Secretary shall
promptly publish each finding made under
this subparagraph in the Federal Register.
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*(i1) MINIMUM DOCUMENTATION.—A finding
that the petition presents the information
described in clause (i) shall not be made un-
less the petition provides—

“I) documentation that the fish, wildlife,
or plant that is the subject of the petition is
a species;

*(II) a description of the available data on
the historical and current range and dis-
tribution of the species;

*(IIT) an appraisal of the available data on
the status and trends of populations of the
species;

“(IV) an appraisal of the available data on
the threats to the species; and

(V) an identification of the information
contained or referred to in the petition that
has been peer-reviewed or field-tested.

*(ii1) NOTIFICATION TO THE STATES,—

*(I) PETITIONED ACTIONS.—If the petition is
found to present the information described
in clause (i), the Secretary shall notify and
provide a copy of the petition to the State
agency in each State in which the species is
believed to occur and solicit the assessment
of the agency, to be submitted to the Sec-
retary not later than 90 days after the notifi-
cation, as to whether the petitioned action is
warranted.

‘(II) OTHER ACTIONS.—If the Secretary has
not received a petition for a species and the
Secretary is considering proposing to list
such species as either threatened or endan-
gered under subsection (a), the Secretary
shall notify the State agency in each State
in which the species is belleved to occur and
solicit the assessment of the agency, to be
submitted to the Secretary not later than 90
days after the notification, as to whether the
listing would be in accordance with sub-
section (a).

“(ITI) CONSIDERATION OF STATE ASSESS-
MENTS.—Prior to publication of a determina-
tion that a petitioned action is warranted or
the issuance of a proposed regulation, the
Secretary shall consider any State assess-
ments submitted within the comment period
established by subelause (I) or (II).

‘(B) PETITION TO CHANGE STATUS OR
DELIST.—A petition may be submitted to the
Secretary under subparagraph (A) to change
the status of a species or to remove a species
from either of the lists published under sub-
section (¢) in accordance with subsection
(a)l), if—

‘(1) the current listing is no longer appro-
priate because of a change in the factors
identified under subsection (a)(1); or

*(i1) with respect to a petition to remove a
species from either of the lists—

“(I) new data or a reinterpretation of prior
data indicate that removal is appropriate;

*(II) the species is extinct; or

*(II1) the recovery goals established for the
species in a recovery plan approved under
section 5(h) have been achieved.

“(C) DETERMINATION.—Not later than one
yvear after receiving a petition that is found
under subparagraph (A)i) to present sub-
stantial information indicating that the pe-
titioned action may be warranted, the Sec-
retary shall make one of the following find-
ings:

“(1) NOT WARRANTED.—The petitioned ac-
tion is not warranted, in which case the Sec-
retary shall promptly publish the finding in
the Federal Register.

**(1i) WARRANTED.—The petitioned action is
warranted, in which case the Secretary shall
promptly publish in the Federal Register a
general notice and the complete text of a
proposed regulation to implement the action
in accordance with paragraph (5).

*(111) WARRANTED BUT PRECLUDED,—The pe-
titioned action is warranted, but—
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*(I) the immediate proposal and timely
promulgation of a final regulation Imple-
menting the petitioned action in accordance
with paragraphs (5) and (6) is precluded by
pending proposals to determine whether any
specles is an endangered specles or a threat-
ened species; and

“(II) expeditious progress is being made to
add qualified species to either of the lists
published under subsection (¢) and to remove
from the lists species for which the protec-
tions of this Act are no longer necessary,

in which case the Secretary shall promptly
publish the finding In the Federal Register,
together with a description and evaluation of
the reasons and data on which the finding is
based.

(D) SUBSEQUENT DETERMINATION.—A peti-
tion with respect to which a finding is made
under subparagraph (C)lii) shall be treated
as a petition that is resubmitted to the Sec-
retary under subparagraph (A) on the date of
the finding and that presents substantial sci-
entific or commercial Iinformation that the
petitioned action may be warranted.

*(E) JUDICIAL REVIEW,—Any negative find-
ing described in subparagraph (A)i) and any
finding described in clause (i) or (iii) of sub-
paragraph (C) shall be subject to judicial re-
view.

“(F') MONITORING AND EMERGENCY LISTING.—
The Secretary shall implement a system to
monitor effectively the status of each spe-
cles with respect to which a finding is made
under subparagraph (C)iii) and shall make
prompt use of the authority under paragraph
(T) to prevent a significant risk to the well-
being of the species.’.

(B) CONFORMING AMENDMENT.—Section
6(dy1) (16 U.8.C. 15635(d}1)) is amended in the
first sentence by striking ‘*‘subparagraph
(C)’" and inserting *‘subparagraph (F)".

(5) PROPOSED REGULATIONS.—Section 4(b)(5)
(16 U,S.C. 15633(b)(6)) is amended—

(A) by striking *(5) With respect to any
regulation” and inserting the following:

“(6) PROPOSED REGULATIONS AND REVIEW.—
With respect to any regulation’;

(B) by striking ‘‘a determination, designa-
tion, or revision™ and inserting “a deter-
mination or change in status';

(C) by striking ‘““(a)(1) or (3),”’ and inserting
“axl),';

(D) by striking *‘in the Federal Register,”
and inserting ‘‘in the Federal Register as
provided by paragraph (8),""; and

(E) by striking subparagraph (E) and in-
serting the following:

“(E) at the request of any person not later
than 45 days after the date of publication of
general notice, promptly hold at least one
public hearing in each State that would be
affected by the proposed regulation (includ-
ing at least one hearing in an affected rural
area, if any) except that the Secretary shall
not be required to hold more than five hear-
ings under this subparagraph.’.

(6) FINAL REGULATIONS,—

(A) SCHEDULE.—Section 4(b)(6) (16 U.S.C.
1533(b)(6)) is amended by striking *‘(6)(A)"’
and all that follows through the end of sub-
paragraph (A) and inserting the following:

*(6) FINAL REGULATIONS.—

“(A) IN GENERAL,—Within the one-year pe-
riod beginning on the date on which general
notice is published in accordance with para-
graph (5)(A)1) regarding a proposed regula-
tion, the Secretary shall publish in the Fed-
eral Register—

“(1) a final regulation to implement the de-
termination;

*(ii) notice that the one-year period is
being extended under subparagraph (B)(i); or
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**(iil) notice that the proposed regulation is
being withdrawn under subparagraph (B)ii),
together with the finding on which the with-
drawal is based.”.

(B) CONFORMING AMENDMENTS.—Section
4(b)(6) (16 U.S.C. 1533(b)(6)) is amended—

(1) in subparagraph (B)i), by striking “‘or
revision™;

(i1) in subparagraph (B)(iiD), by striking
‘“‘or revision concerned, a finding that the re-
vision should not be made,”; and

(1i1) by striking subparagraph (C).

(7) PUBLICATION OF DATA AND INFORMA-
TION.—Section 4(b)}8) (16 U.S.C. 15633(b)8)) is
amended—

(A) by striking “a summary by the Sec-
retary of the data' and inserting ‘*‘a sum-
mary by the Secretary of the best scientific
and commercial data available’;

(B) by striking ‘‘is based and shall” and in-
serting *'is based, shall’’; and

(C) by striking “‘regulation; and if such
regulation designates or revises critical
habitat, such summary shall, to the max-
imum extent practicable, also Include a brief
description and evaluation of those activi-
ties (whether public or private) which, in the
opinion of the Secretary, if undertaken may
adversely modify such habitat, or may be af-
fected by such designation.” and inserting
“regulation, and shall provide, to the degree
that it is relevant and available, information
regarding the status of the affected species,
including current population, population
trends, current habitat, food sources, preda-
tors, breeding habits, captive breeding ef-
forts, governmental and nongovernmental
conservation efforts, or other pertinent in-
formation.”.

(8) SOUND SCIENCE.—Section 4(b) (16 U.S.C.
1533(b)) 1s amended by adding at the end the
following:

“(9) ADDITIONAL DATA.—

*(A) IN GENERAL.—The Secretary shall
identify and publish in the Federal Reglster
with the notice of a proposed regulation pur-
suant to paragraph (5)(A)i) a description of
additional scientific and commercial data
that would assist in the preparation of a re-
covery plan and—

“(1) invite any person to submit the data
to the Secretary; and

(i) describe the steps that the Secretary
plans to take for acquiring additional data.

“(B) RECOVERY PLANNING.—Data identified
and obtained under subparagraph (A) shall be
considered by the recovery team and the
Secretary in the preparation of the recovery
plan in accordance with section 5.

*(C) NO DELAY AUTHORIZED,—Nothing in
this paragraph waives or extends any dead-
line for publishing a final rule to implement
a determination (except for the extension
provided in paragraph (6)(B)1)) or any dead-
line under section 5.

(10) INDEPENDENT SCIENTIFIC REVIEW.—

‘(A) IN GENERAL.—In the case of a regula-
tion proposed by the Secretary to implement
a determination under subsection (a)(1) that
any species Is an endangered specles or a
threatened species or that any species cur-
rently listed as an endangered species or a
threatened species should be removed from
any list published pursuant to subsection (¢),
the Secretary shall provide for independent
scientific peer review by—

‘(1) selecting independent referees pursu-
ant to subparagraph (B);

“*(i1) providing the referees with all studies,
reports, comments, and other documents
submitted for the record on the proposed reg-
ulation within the public comment period on
the proposed regulation, except that, if the
comment period is longer than 60 days, the
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studies, reports, comments, or other docu-
ments submitted for the record on the pro-
posed regulation during the comment period
after the 60th day shall be provided to the
referees on request; and

“(ii1) requesting the referees to conduct
the review, considering the studies, reports,
comments, and other documents provided
under clause (ii), and any other relevant in-
formation, and make recommendations to
the Secretary in accordance with this para-
graph not later than 150 days after the gen-
eral notice is published pursuant to para-
graph (5)(A)(1).

‘(B) SELECTION OF REFEREES.—For each
independent scientific review to be con-
ducted pursuant to subparagraph (A), the
Secretary shall select three independent ref-
erees from a list provided by the National
Academy of Sciences, who—

“(1) through publication of peer-reviewed
scientific literature or other means, have
demonstrated scientific expertise on the spe-
cies or a similar species or other scientific
expertise relevant to the decision of the Sec-
retary under subsection (a);

‘“(i1) do not have, or represent any person
with, a conflict of interest with respect to
the determination that is the subject of the
review; and

**(1i1) are not participants in a petition to
list, change the status of, or remove the spe-
cies under paragraph (3)(A)i), the assess-
ment of a State for the species under para-
graph (3)(A)(iil), or the proposed or final de-
termination of the Secretary.

‘(C) FINAL DETERMINATION —The Secretary
shall take one of the actions under para-
graph (6)(A) not later than one year after the
date of publication of the general notice of
the proposed determination. If the referees
have made recommendations in accordance
with subparagraph (A)(iii), the Secretary
shall evaluate and consider the information
that results from the independent scientific
review and include in the final determina-
tion—

‘(1) a summary of the results of the inde-
pendent scientific review; and

“(11) in a case in which the recommenda-
tion of a majority of the referees who con-
ducted the independent scientific review
under subparagraph (A) is not followed, an
explanation as to why the recommendation
was not followed.

‘(D) FEDERAL ADVISORY COMMITTEE ACT.—
The selection and activities of referees se-
lected pursuant to this Act shall not be sub-
ject to the Federal Advisory Committee Act
(b U.8.C. App.). The Secretary shall make
available to the public, on request, the stud-
ies, reports, comments, and other documents
provided to the independent referees under
subparagraph (A)(11).".

(9) LisTs.—Section 4(c)(1)
1533(c)(1)) is amended—

(A) in the second sentence, by inserting
“designated’ before “‘critical habitat'; and

(B) in the third sentence, by striking ‘‘de-
terminations, designations, and revisions”
and inserting ‘‘determinations’’.

(10) PROTECTIVE REGULATION.—Section 4(d)
(16 U.S.C. 1633(d)) is amended—

(A) by striking ‘“Whenever any species is
listed” and inserting the following:

“(1) IN GENERAL.—Whenever any specles is
listed; and

(B) by adding at the end the following:

*{2) NEW LISTINGS.—WIith respect to each
species listed as a threatened species after
the date of enactment of this paragraph, reg-
ulations applicable under paragraph (1) to
the species shall be specific to that specles
by the date on which the Secretary is re-

(16 U.S.C.
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quired to approve a recovery plan for the
species pursuant to section 5(c) and may be
subsequently revised.”.

(11) RECOVERY PLANS.—Section 4 (16 U.S.C.
1533) is amended by striking subsection (f)
and redesignating subsections (g) through (i)
as subsections (f) through (h), respectively.

(12) STATE CONSERVATION AGREEMENTS.—
Sectlon 4 (16 U.S.C, 1533) (as amended by
paragraph (11)) is amended by adding at the
end the following:

‘(1) STATE CONSERVATION AGREEMENTS.—
The Secretary may enter into a conservation
agreement with one or more States for a spe-
cles that has been proposed for listing, Is a
candidate species, or is likely to become a
candidate species in the near future within
the State. The Secretary may approve an
agreement if, after notice and opportunity
for public comment, the Secretary finds
that—

“(1) for species covered by the agreement,
the actions taken under the agreement, if
undertaken by all States within the range of
the species, would produce a conservation
benefit that would be likely to eliminate the
need to list the species as threatened or en-
dangered under this section for the duration
of the agreement;

**(2) the actions taken under the agreement
will not adversely affect an endangered spe-
cies or a threatened species;

“(3) the agreement contains such other
measures as the Secretary may require as
being necessary or appropriate for the pur-
poses of the agreement;

**(4) the State will ensure adequate funding
and enforcement to implement the agree-
ment; and

“(6) the agreement includes such moni-
toring and reporting requirements as the
Secretary considers necessary for deter-
mining whether the terms and conditions of
the agreement are being complied with.”.

(13) CONFORMING AMENDMENT.—Section 4(g)
(as redesignated by paragraph (11)) is amend-
ed in paragraph (4) by striking “‘subsection
(f) of this section’ and inserting ‘‘section 5.

(d) PUBLIC AVAILABILITY OF DATA.—Section
3(b) (as amended by subsection (a)) is amend-
ed by adding at the end the following:

*(2) FREEDOM OF INFORMATION ACT EXEMP-
TION.—The Secretary, and the head of any
other Federal agency on the recommenda-
tion of the Secretary, may withhold or limit
the availability of data requested to be re-
leased pursuant to section 552 of title 5,
United States Code, if the data describe or
identify the location of an endangered spe-
cies, a threatened species, or a species that
has been proposed to be listed as threatened
or endangered, and release of the data would
be likely to result in an increased taking of
the species, except that data shall not be
withheld pursuant to this paragraph in re-
sponse to a request regarding the presence of
those species on private land by the owner of
that land.".

SEC.  03. ENHANCED RECOVERY PLANNING.

(a) REDESIGNATION.—Section 5 (16 U.S.C.
1534) is redesignated as section 5A.

(b) RECOVERY PLANS.—The Act is amended
by inserting before section 5A (as redesig-
nated by subsection (a)) the following:

“RECOVERY PLANS

*SEC. 5. (a) IN GENERAL.—The Secretary, in
cooperation with the States, and on the basis
of the best sclentific and commercial data
avallable, shall develop and implement plans
(referred to in this Act as ‘recovery plans’)
for the conservation and recovery of endan-
gered species and threatened species that are
indigenous to the United States or in waters
with respect to which the United States ex-
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ercises sovereign rights or jurisdiction, in
accordance with the requirements and sched-
ules desecribed in this section, unless the Sec-
retary finds, after notice and opportunity for
public comment, that a plan will not pro-
mote the conservation of the specles or be-
cause an existing plan or strategy to con-
serve the species already serves as the func-
tional equivalent to a recovery plan. The
Secretary may authorize a State agency to
develop recovery plans pursuant to sub-
section (m).

*(b) PRIORITIES.— :

(1) CRITERIA.—To the maximum extent
practicable, the SBecretary, in developing re-
covery plans, shall give priority, without re-
gard to taxonomic classification, to recovery
plans that—

“(A) address significant and immediate
threats to the survival of an endangered spe-
cles or a threatened species, have the great-
est likelihood of achieving recovery of the
endangered species or the threatened species,
and will benefit species that are more taxo-
nomically distinct;

‘(B) address multiple species including (i)
endangered specles, (if) threatened species,
or (iii) species that the Secretary has identi-
fied as candidates or proposed for listing
under section 4 and that are dependent on
the same habitat as the endangered species
or threatened specles covered by the plan;

*(C) reduce conflicts with construction, de-
velopment projects, jobs, private property,
or other economic activities; and

‘(D) reduce conflicts with military train-
ing and operations.

“(2) PRIORITY SYSTEM.—To carry out sub-
section (c) of this section and section 3(e) of
the Endangered Species Recovery Act of 1997
in the most efficient and effective manner
practicable, the Secretary shall develop and
implement a priority ranking system for the
preparation of recovery plans based on all of
the factors described in subparagraphs (A)
through (D) of paragraph (1).

“{c) SCHEDULE.—For each species deter-
mined to be an endangered species or a
threatened species after the date of enact-
ment of this subsection for which the Sec-
retary is required to develop a recovery plan
under subsection (a), the Secretary shall
publish—

“{1) not later than 18 months after the date
of the publication under section 4 of the final
regulation containing the listing determina-
tion, a draft recovery plan; and

“/(2) not later than 30 months after the date
of publication under section 4 of the final
regulation containing the listing determina-
tion, a final recovery plan.

‘"(d) APPOINTMENT AND ROLE OF RECOVERY
TEAM.—

“(1) IN GENERAL.—Not later than 60 days
after the date of the publication under sec-
tion 4 of the final regulation containing the
listing determination for a species, the Sec-
retary, in cooperation with the affected
States, shall either appoint a recovery team
to develop a recovery plan for the species or
publish a notice pursuant to paragraph (3)
that a recovery team shall not be appointed.
Recovery teams shall include the Secretary
and at least one representative from the
State agency of each of the affected States
choosing to participate and be broadly rep-
resentative of the constituencies with an in-
terest in the species and its recovery and in
the economic or social impacts of recovery
including representatives of Federal agen-
cles, tribal governments, local governments,
academic institutions, private Individuals
and organizations, and commercial enter-
prises. The recovery team members shall be
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selected for their knowledge of the species or
for their expertise in the elements of the re-
covery plan or its implementation.

*(2) DUTIES OF THE RECOVERY TEAM.—Each
recovery team shall prepare and submit to
the Secretary the draft recovery plan that
shall include recovery measures rec-
ommended by the team and alternatives, if
any, to meet the recovery goal under sub-
section (e)(1). The recovery team may also be
called on by the Secretary to assist in the
implementation, review, and revision of re-
covery plans. The recovery team shall also
advise the Secretary concerning the designa-
tion of critical habitat, if any.

“(3) EXCEPTION.—

“(A) IN GENERAL.—Notwithstanding para-
graph (1), the Secretary may, after notice
and opportunity for public comment, estab-
lish eriteria to identify species for which the
appointment of a recovery team would not
be required under this subsection, taking
into account the availability of resources for
recovery planning, the extent and com-
plexity of the expected recovery activities,
and the degree of scientific uncertainty asso-
clated with the threats to the species.

“(B) STATE OPTION.—If the Secretary elects
not to appoint a recovery team, the Sec-
retary shall provide notice to each affected
State and shall provide the affected States
the opportunity to appoint a recovery team
and develop a recovery plan, in accordance
with subsection (m).

‘(C) SECRETARIAL DpUTY.—If a recovery
team is not appointed, the Secretary shall
perform all duties of the recovery team re-
quired by this section.

**(4) TRAVEL EXPENSES.—The Secretary is
authorized to provide travel expenses (in-
cluding per diem in lieu of subsistence at the
same level as authorized by section 5703 of
title 5, United States Code) to recovery team
members.

**(6) FEDERAL ADVISORY COMMITTEE ACT.—
The Federal Advisory Committee Act (5
U.8.C. App.) shall not apply to the selection
or activities of a recovery team appointed
pursnant to this subsection or subsection
(m).

‘‘(e) CONTENTS OF RECOVERY PLANS.—Each
recovery plan shall contain:

**(1) BIOLOGICAL RECOVERY GOAL.—

‘(A) IN GENERAL.—Not later than 180 days
after the appointment of a recovery team
under this section, those members of the re-
covery team with relevant scientific exper-
tise shall establish and submit to the Sec-
retary a recommended biological recovery
goal to conserve and recover the species
that, when met, would result in the deter-
mination, in accordance with section 4, that
the species be removed from the list. The
goal shall be based solely on the best sci-
entific and commercial data available. The
recovery goal shall be expressed as objective
and measurable biological criteria. When the
goal Is met, the Secretary shall initiate the
procedures for determining whether, in ac-
cordance with section 4(a)(1), to remove the
species from the list.

‘*B) PEER REVIEW.—The recovery team
shall promptly obtain independent scientific
review of the recommended biological recov-
ery goal.

“(2) RECOVERY MEASURES.—The recovery
plan shall incorporate recovery measures
that will meet the recovery goal.

“(A) MEASURES.—The recovery measures
may incorporate general and site-specific
measures for the conservation and recovery
of the specles such as—

*(i) actions to protect and restore habitat;

“(ii) research;
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“*(1ii) establishment of refugia, captive
breeding, and releases of experimental popu-
lations;

*(iv) actions that may be taken by Federal
agencies, including actions that use, to the
maximum extent practicable, Federal lands;
and

“(v) opportunities to cooperate with State
and local governments and other persons to
recover species, including through the devel-
opment and implementation of conservation
plans under section 10.

‘(B) DRAFT RECOVERY PLANS.—

“(1) IN GENERAL.—In developing a draft re-
covery plan, the recovery team or, if there is
no recovery team, the Secretary, shall con-
sider alternative measures and recommend
measures to meet the recovery goal and the
benchmarks, The recovery measures shall
achieve an appropriate balance among the
following factors—

*(I) the effectiveness of the measures in
meeting the recovery goal;

*(II) the period of time in which the recov-
ery goal is likely to be achieved, provided
that the time period within which the recov-
ery goal is to be achieved will not pose a sig-
nificant risk to recovery of the species; and

‘(III) the soclal and economic impacts
(both quantitative and qualitative) of the
measures and the distribution of the impacts
across regions and industries.

“(11) DESCRIPTION OF ALTERNATIVES.—The
draft plan shall include a description of any
alternative recovery measures considered,
but not included in the recommended meas-
ures, and an explanation of how any such
measures considered were assessed and the
reasons for their selection or rejection.

“(1il) DESCRIPTION OF ECONOMIC EFFECTS.—
If the recommended recovery measures iden-
tified in clause (1) would impose significant
costs on a municipality, county, region, or
industry, the recovery team shall prepare a
description of the overall economic effects
on the public and private sectors including,
as appropriate, effects on employment, pub-
lic revenues, and value of property as a re-
sult of the implementation of the recovery
plan.

*‘(3) BENCHMARKS.—The recovery plan shall
include objective, measurable benchmarks
expected to be achieved over the course of
the recovery plan to determine whether
progress is being made toward the recovery
goal. To the extent possible, current and his-
torical population estimates, along with
other relevant factors, should be considered
in determining whether progress is being
made toward meeting the recovery goal.

‘(4 FEDERAL AGENCIES.—Each recovery
plan for an endangered species or a threat-
ened species shall identify Federal agencies
that authorize, fund, or carry out actions
that are likely to have a significant impact
on recovery of the species.

“(f) PUBLIC NOTICE AND COMMENT.—

“(1) IN GENERAL.—If the Secretary makes a
preliminary determination that the draft re-
covery plan meets the requirements of this
section, the Secretary shall publish in the
Federal Register and a newspaper of general
circulation in each affected State a notice of
availability and a summary of, and a request
for public comment on, the draft recovery
plan including a description of the economic
effects prepared under subsection
(e)2)(B)(iii) and the recommendations of the
independent referees on the recovery goal.

*(2) HEARINGS.—At the request of any per-
son, the Secretary shall hold at least one
public hearing on each draft recovery plan in
each State to which the plan would apply
(including at least one hearing in an affected
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rural area, if any), except that the Secretary
may not be required to hold more than five
hearings under this paragraph.

‘(g) PROCUREMENT AUTHORITY.—In devel-
oping and implementing recovery plans, the
Secretary may procure the services of appro-
priate public and private agencies and insti-
tutions and other qualified persons.

“(h) REVIEW AND SELECTION BY THE SEC-
RETARY.—

*(1) REVIEW AND APPROVAL,—The Secretary
shall review each plan submitted by a recov-
ery team, including a recovery team ap-
pointed by a State pursuant to the authority
of subsection (m), to determine whether the
plan was developed in accordance with the
requirements of this section. If the Secretary
determines that the plan does not satisfy
such requirements, the Secretary shall no-
tify the recovery team and give the team an
opportunity to address the concerns of the
Secretary and resubmit a plan that satisfies
the requirements of this section., After no-
tice and opportunity for public comment on
the recommendations of the recovery team,
the Secretary shall adopt a final recovery
plan that is consistent with the require-
ments of this section.

*(2) SELECTION OF RECOVERY MEASURES.—In
each final plan the Secretary shall select re-
covery measures that meet the recovery goal
and the benchmarks. The recovery measures
shall achieve an appropriate balance among
the factors described in subclauses (I)
through (I11) of subsection (e)2)(B)(i).

*{3) MEASURES RECOMMENDED BY RECOVERY
TEAM.—If the Secretary selects measures
other than the measures recommended by
the recovery team, the Secretary shall pub-
lish with the final plan an explanation of
why the measures recommended by the re-
covery team were not selected for the final
recovery plan.

‘“(4) PUBLICATION OF NOTICE ON FINAL
PLANS.—The Secretary shall publish in the
Federal Register a notice of availability, and
a summary, of the final recovery plan, and
include in the final recovery plan a response
to significant comments that the Secretary
received on the draft recovery plan.

“(1) REVIEW.—

“(1) EXISTING PLANS.—Not later than five
years after date of enactment of this sub-
section, the Secretary shall review recovery
plans published prior to such date.

‘(2) SUBSEQUENT PLANS.—The Secretary
shall review each recovery plan first ap-
proved or revised under this section after the
date of enactment of this subsection, not
later than ten years after the date of ap-
proval or revision of the plan and every ten
years thereafter.

*(j) REVISION OF RECOVERY PLANS.—Not-
withstanding any other provision of this sec-
tion, the Secretary shall revise a recovery
plan if the Secretary finds that substantial
new information, which may include failure
to meet the benchmarks included in the
plan, based on the best scientific and com-
mercial data available, indicates that the re-
covery goal contained in the recovery plan
will not achieve the conservation and recov-
ery of the endangered species or threatened
specles covered by the plan. The Secretary
shall convene a recovery team to develop the
revisions required by this subsection, unless
the Secretary has established an exception
for the species pursuant to subsection (d)3).

“(k) EXISTING PLANS.—Nothing in this sec-
tion shall require the modification of—

(1) a recovery plan approved;

**(2) a recovery plan on which public notice
and comment has been initiated; or

“(3) a draft recovery plan on which signifi-
cant progress has been made;
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prior to the date of emactment of this sub-
section until the recovery plan is revised by
the Secretary in accordance with this sec-
tion.

(1)
PLANS.—

(1) IMPLEMENTATION AGREEMENTS.—The
Secretary 1s authorized to enter into agree-
ments with Federal agencies, affected
States, Indian tribes, local governments, pri-
vate landowners, and organizations to imple-
ment specified conservation measures identi-
fied by an approved recovery plan that pro-
mote the recovery of the species with respect
to land or water owned by, or within the ju-
risdiction of, each such party. The Secretary
may enter into such agreements, if the Sec-
retary, after notlce and opportunity for pub-
lic comment, determines that—

*(A) each non-Federal party to the agree-
ment has the legal authority and capability
to carry out the agreement;

“(B) the agreement will be reviewed and
revised as necessary on a regular basis
(which shall be not less often than every five
years) by the parties to the agreement to en-
sure that it meets the requirements of this
section; and

“(C) the agreement establishes a mecha-
nism for the Secretary to monitor and evalu-
ate implementation of the agreement.

“(2) DUTY OF FEDERAL AGENCIES.—Each
Federal agency ldentified under subsection
(e)(4) shall enter into an implementation
agreement with the Secretary not later than
two years after the date on which the Sec-
retary approves the recovery plan for the
species. For purposes of satisfying this sec-
tion, the substantive provisions of the agree-
ment shall be within the sole discretion of
the Secretary and the head of the Federal
agency entering into the agreement.

*(3) OTHER REQUIREMENTS,—

“(A) AGENCY ACTIONS.—ANy action author-
ized, funded, or carried out by a Federal
agency that is specified in a recovery plan
implementation agreement between the Fed-
eral agency and the Secretary to promote
the recovery of the species and for which the
agreement provides sufficient information
on the nature, scope, and duration of the ac-
tion to determine the effect of the action on
any endangered species, threatened species,
or critical habitat shall not be subject to the
requirements of section T(aX2) for that spe-
cles, if the action is to be carried out during
the term of the agreement and the Federal
agency is in compliance with the agreement.

‘*(B) COMPREHENSIVE AGREEMENTS.—If a
non-Federal person proposes to include in an
implementation agreement a site-specific ac-
tion that the Secretary determines meets
the requirements of subparagraph (A) and
that action would require authorization or
funding by one or more Federal agencies, the
agencies authorizing or funding the action
shall participate in the development of the
agreement and shall identify, at that time,
all measures for the species that would be re-
quired under this Act as a condition of the
authorization or funding.

‘“(4) FINANCIAL ASSISTANCE,—

“(A) IN GENERAL.—In cooperation with the
States and subject to the availability of ap-
propriations under section 15(f), the Sec-
retary may provide a grant of up to $25,000 to
a private landowner to assist the landowner
in carrying out a recovery plan implementa-
tion agreement under this subsection.

‘(B) PROHIBITION ON ASSISTANCE FOR RE-
QUIRED  ACTIVITIES.—Financial assistance
provided under this paragraph may be used
to fund only those activities in an implemen-
tation agreement to Implement specified
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conservation measures identified in a recov-
ery plan that are not required by this Act, a
permit issued under this Act, or any other
Federal law.

*(C) OTHER PAYMENTS.—A grant provided
to an individual private landowner under
this paragraph shall be in addition to, and
not affect, the total amount of payments the
landowner is otherwise eligible to receive
under the conservation reserve program es-
tablished under subchapter B of chapter 1 of
subtitle D of title XII of the Food Security
Act of 1985 (16 U.S.C. 3831 et seq.), the wet-
lands reserve program established under sub-
chapter C of that chapter (16 U.S.C. 3837 et
seq.), or the Wildlife Habitat Incentives Pro-
gram established under section 387 of the
Federal Agriculture Improvement and Re-
form Act of 1996 (16 U.S.C. 3836a).

‘“(m) STATE AUTHORITY FOR RECOVERY
PLANNING.—

‘(1) IN GENERAL.—At the request of the
Governor of a State, or the Governors of sev-
eral States in cooperation, the Secretary
may authorize the respective State agency
to develop the recovery plan for an endan-
gered specles or a threatened species in ac-
cordance with the requirements and sched-
ules of subsections (c), (d)1), (d)(2), and (e)
and this subsection if the Secretary finds
that—

“(A) the State or States have entered into
a cooperative agreement with the Secretary
pursuant to section 6(c); and

“(B) the State agency has submitted a
statement to the Secretary demonstrating
adequate authority and capability to carry
out the requirements and schedules of sub-
sections (e¢), (d)1), (d)}2), and (e) and this
subsection.

“(2) STANDARDS AND GUIDELINES.—The Sec-
retary, in cooperation with the States, shall
publish standards and guidelines for the de-
velopment of recovery plans by a State agen-
cy under this subsection, including standards
and guldelines for interstate cooperation and
for the grant and withdrawal of authoriza-
tion by the Secretary under this subsection.

*(3) DUTIES OF RECOVERY TEAM.—The recov-
ery team shall prepare a draft recovery plan
in accordance with this section and shall
transmit the draft plan to the Secretary
through the State agency authorized to de-
velop the recovery plan.

‘(4) REVIEW OF DRAFT PLANS.—Prior to
publication of a notice of avallability of a
draft recovery plan, the Secretary shall re-
view each draft recovery plan developed pur-
suant to this subsection to determine wheth-
er the plan meets the requirements of this
section. If the Secretary determines that the
plan does not meet such requirements, the
Secretary shall notify the State agency and,
in cooperation with the State agency, de-
velop a recovery plan in accordance with this
section.

“(6) REVIEW AND APPROVAL OF FINAL
PLANS.—On receipt of a draft recovery plan
transmitted by a State agency, the Sec-
retary shall review and approve the plan in
accordance with subsection (h).

“(8) WITHDRAWAL OF AUTHORITY.—

‘“(A) IN GENERAL.—The Secretary may
withdraw the authority from a State that
has been authorized to develop a recovery
plan pursuant to this subsection if the ac-
tions of the State agency are not in accord-
ance with the substantive and procedural re-
quirements of subsections (e¢), (d)(1), (d)}2),
and (e) and this subsection. The Secretary
shall give the State agency an opportunity
to correct any deficiencies identified by the
Secretary and shall withdraw the authority
from the State unless the State agency with-

22009

in 60 days has corrected the deficiencies
identified by the Secretary. On withdrawal
of State authority pursmant to this sub-
section, the Secretary shall have an addi-
tional 18 months to publish a draft recovery
plan and an additional 12 months to publish
a final recovery plan under subsection 5(c).

*(B) PETITIONS TO WITHDRAW.—ANy person
may submit a petition requesting the Sec-
retary to withdraw the authority from a
State on the basis that the actions of the
State agency are not in accordance with the
substantive and procedural requirements de-
scribed in subparagraph (A). If the Secretary
has not acted on the petition pursuant to
subparagraph (A) within 90 days, the petition
shall be deemed to be denied and the denial
shall be a final agency action for the pur-
poses of judicial review.

“(7T) DEFINITION OF STATE AGENCY.—For pur-
poses of this subsection, the term ‘State
agency’ means—

‘(A) a State agency (as defined in section
3) of each State entering into a cooperative
request under paragraph (1); and

“(B) for fish and wildlife, including related
spawning grounds and habitat, on the Co-
lumbia River and its tributaries, the Pacific
Northwest Electric Power and Conservation
Planning Council established under the Pa-
cific Northwest Electric Power Planning and
Conservation Act (16 U.S.C. 839 et seq.).

“(n) CRITICAL HABITAT DESIGNATION,—

‘(1) RECOMMENDATION OF THE RECOVERY
TEAM.—Not later than nine months after the
date of publication under section 4 of a final
regulation containing a listing determina-
tion for a specles, the recovery team ap-
pointed for the species shall provide the Sec-
retary with a description of any habitat of
the species that is recommended for designa-
tion as critical habitat pursuant to this sub-
section and any recommendations for special
management considerations or protection
that are specific to the habitat.

*(2) DESIGNATION BY THE SECRETARY.—The
Secretary, to the maximum extent prudent
and determinable, shall by regulation des-
ignate any habitat that is considered to be
critical habitat of an endangered species or a
threatened species that is indigenous to the
United States or waters with respect to
which the United States exercises sovereign
rights or jurisdiction.

“(A) DESIGNATION.—

“(1) PROPOSAL.—Not later than 18 months
after the date on which a final listing deter-
mination is made under section 4 for a spe-
cles, the Secretary, after consultation and in
cooperation with the recovery team, shall
publish in the Federal Register a proposed
regulation designating critical habitat for
the species.

‘(11) PROMULGATION.—The Secretary shall,
after consultation and in cooperation with
the recovery team, publish a final regulation
designating critical habitat for a species not
later than 30 months after the date on which
a final listing determination is made under
section 4 for the species.

‘“{B) OTHER DESIGNATIONS.—If a recovery
plan is not developed under this section for
an endangered species or a threatened spe-
cies, the Secretary shall publish a final erit-
ical habitat determination for the endan-
gered specles or threatened specles not later
than three years after making a determina-
tion that the species is an endangered spe-
cies or a threatened species.

“(C) ADDITIONAL AUTHORITY.—The Sec-
retary may publish a regulation designating
critical habitat for an endangered species or
a threatened species concurrently with the
final regulation implementing the deter-
mination that the species is endangered or
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threatened if the Secretary determines that
designation of such habitat at the time of
listing Is essential to avold the imminent ex-
tinction of the species.

‘3) FACTORS TO BE CONSIDERED.—The des-
ignation of critical habitat shall be made on
the basis of the best sclentific and commer-
cial data available and after taking into con-
sideration the economic impact, Impacts to
military training and operations, and any
other relevant impact, of specifying any par-
ticular area as critical habitat. The Sec-
retary shall describe the economic impacts
and other relevant impacts that are to be
considered under this subsection in the pub-
lication of any proposed regulation desig-
nating critical habitat.

“(4) ExXcLUSIONS.—The Secretary may ex-
clude any area from critical habitat for a
species if the Secretary determines that the
benefits of the exclusion outweigh the bene-
fits of designating the area as part of the
critical habitat, unless the Secretary deter-
mines that the failure to designate the area
as critical habitat will result in the extinc-
tion of the species.

*(b) REVISIONS.—The Secretary may, from
time-to-time and as appropriate, revise a
designation. Bach area designated as critical
habitat before the date of enactment of this
subsection shall continue to be considered so
designated, until the designation is revised
in accordance with this subsection.

*(6) PETITIONS.—

*(A) DETERMINATION THAT REVISION MAY BE
WARRANTED.—To the maximum extent prac-
ticable, not later than 90 days after receiving
the petition of an interested person under
section 553(e) of title 5, United States Code,
to revise a critical habitat designation, the
Secretary shall make a finding as to whether
the petition presents substantial scientific
or commercial information indicating that
the revision may be warranted. The Sec-
retary shall promptly publish the finding in
the Federal Register.

*(B) NOTICE OF PROPOSED ACTION.—Not
later than one year after receiving a petition
that is found under subparagraph (A) to
present substantial information indicating
that the requested revision may be war-
ranted, the Secretary shall determine how to
proceed with the requested revision, and
shall promptly publish notice of the inten-
tion in the Federal Register.

*(7) PROPOSED AND FINAL REGULATIONS.—
Any regulation to designate critical habitat
or implement a requested revision shall be
proposed and promulgated in accordance
with paragraphs (4), (b), and (6) of section
4(b) in the same manner as a regulation to
implement a determination with respect to
listing a species.

*(0) REPORTS.—The Secretary shall report
every two years to the Committee on Envi-
ronment and Public Works of the Senate and
the Committee on Resources of the House of
Representatives on the status of efforts to
develop and implement recovery plans for all
species listed pursuant to section 4 and on
the status of all species for which the plans
have been developed.”.

(¢) CITIZEN SulTs.—Section 11(gX1NC) (16
U.8.C. 1640(gX1)C)) is amended by inserting
“or section 5" after “‘section 4",

(d) CONFORMING AMENDMENTS FOR RECOV-
ERY PLANNING,—

(1) Section 6(d)(1) (16 U.S.C. 1535(d)1)) is
amended in the first sentence by striking
“section 4(g)"" and inserting *‘section 4(f)".

(2) Section 10(f)(5) (16 U.S.C. 1539%(f)(5)) is
amended by striking the last sentence.

(3) Section T(a)(1) of the Land and Water
Conservation Fund Act of 1965 (16 U.S.C. 4601-
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9) is amended in the undesignated paragraph
relating to the National Wildlife Refuge Sys-
tem by striking *“section 5(a)’’ and inserting
*‘section bA(a)".

(4) Section 5(b) of Public Law 103-64 (16
U.S8.C. 4601ii-4(b)) is amended by striking
“section 5(b) of the Endangered Species Act
of 1973 (16 U.S.C. 1534(b))"" and inserting ‘‘sec-
tion 5A(b) of the Endangered Species Act of
1973,

(5) Section 104(c)(4)A)iiNI) of the Marine
Mammal Protection Act of 1972 (16 U.S.C.
1347(cy 4y AXiINI)) Is amended by striking
“*'section 4(f)"" and inserting ‘“‘section 5.

(6) Section 115(b)(2) of the Marine Mammal
Protection Act of 1972 (16 U.8.C. 1383(b)(2)) is
amended by striking “section 4(f) of the En-
dangered Species Act of 1973 (16 U.S.C.
1533(f))" and Inserting ‘‘section 5 of the En-
dangered Species Act of 1973".

(7) Section 118(f)(11) of the Marine Mammal
Protection Act of 1972 (16 U.S.C. 1387(f)(11)) is
amended by striking “‘section 4" and insert-
ing ‘‘section 5.

(8) The table of contents in the first sec-
tion (16 U.S.C. prec. 15631) is amended—

(A) by striking the item relating to section
5 and Inserting the following:

‘“*Sec. 5. Recovery plans.
“8ec. 5A. Land acquisition.™;
and
(B) by adding at the end the following:

“Sec. 18. Annual cost analysis by the Fish
and Wildlife Service."".

(e) PLANS FOR PREVIOUSLY LISTED SPE-
CciEs.—In the case of species included In the
list published under section 4(c) before the
date of enactment of this Act, and for which
no recovery plan was developed before that
date, the Secretary of the Interior or the
Secretary of Commerce, as appropriate, shall
develop a final recovery plan in accordance
with the requirements of section 5 (including
the priorities of section 5(b)) of the Endan-
gered Species Act of 1973 (16 U.S.C. 1531 et
seq.) (as amended by this section) for not less
than one-half of the species not later than 36
months after the date of enactment of this
Act and for all species not later than 60
months after such date.

SEC. 04. INTERAGENCY CONSULTATION AND
COOPERATION.
(a) REASONABLE AND PRUDENT ALTER-
NATIVES.—

(1) DEFINITION.—Subsection (a) of section 3
(16 U.S.C. 15632) (as amended by section
02(a)2)) is amended by inserting the fol-
lowing after the paragraph defining the term
“plant’ and redesignating the subseguent
paragraphs accordingly:

*(15) REASONABLE AND PRUDENT ALTER-
NATIVES.—The term ‘reasonable and prudent
alternatives’ means alternative actions iden-
tified during consultation that can be imple-
mented in a manner consistent with the in-
tended purpose of the action, that can be im-
plemented consistent with the scope of the
legal authority and jurisdiction of the Fed-
eral agency, that are economically and tech-
nologically feasible, and that the Secretary
believes would avoid the likelihood of jeop-
ardizing the continued existence of listed
species or resulting in the destruction or ad-
verse modification of critical habitat.”.

(2) CONFORMING AMENDMENT.—Section T(n)
(16 U.S.C. 1536(n)) 1s amended in the first sen-
tence by striking **, as defined by section
3(13) of this Act,”.

(b) INVENTORY OF SPECIES ON FEDERAL
LaANDS.—Section T(a)(1) (16 U.S.C. 1536(a)(1))
is amended—

(1) by striking **CONSULTATIONS.—(1) The”’
and inserting:'CONSULTATIONS,—
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“{1) IN GENERAL.—

*(A) OTHER PROGRAMS,—The’’; and

(2) by adding at the end the following:

“{B) INVENTORY OF SPECIES ON FEDERAL
LANDS.—The head of each Federal agency
that is responsible for the management of
land and water—

‘(1) shall, to the maximum extent prac-
ticable, by not later than December 31, 2003,
prepare and provide to the Secretary an in-
ventory of the presence or occurrence of en-
dangered species, threatened species, species
that have been proposed for listing, and spe-
cies that the Secretary has identified as can-
didates for listing under section 4, that are
located on land or water owned or under the
control of the agency; and

*(11) shall, at least once every ten years
thereafter, update the inventory required by
clause (1) Including newly listed species, spe-
cies proposed for listing, and candidate spe-
cies.”.

(c) CONSULTATION.—Section T(a)3) (16
U.S.C. 1536(a)3)) is amended to read as fol-
lows:

**(3) CONSULTATION.—

*(A) NOTIFICATION OF ACTIONS.—Prior to
commencing any action, each Federal agen-
cy shall notify the Secretary if the agency
determines that the action may affect an en-
dangered species or a threatened species, or
critical habitat.

‘(B) AGENCY DETERMINATION,—

‘(i) IN GENERAL.—Each Federal agency
shall consult with the Secretary as required
by paragraph (2) on each action for which no-
tification is required under subparagraph (A)
unless—

*(I) the Federal agency makes a deter-
mination based on the opinion of a gualified
biologist that the action is not likely to ad-
versely affect an endangered species, a
threatened species, or critical habitat;

*(II) the Federal agency notifies the Sec-
retary that it has determined that the action
is not likely to adversely affect any listed
specles or critical habitat and provides the
Secretary, along with the notice, a copy of
the information on which the agency based
the determination; and

‘(III) the Secretary does not object in
writing to the agency’s determination within
60 days after the date such notice is received.

‘(ii) PUBLIC ACCESS TO INFORMATION.—The
Secretary shall maintain a list of notices re-
ceived from Federal agencies under clause
(iID) and shall make available to the public
the list and, on request (subject to the ex-
emptions specified in section 552(b) of title 5,
United States Code), the Information re-
ceived by the Secretary on which the agency
based its determination.

“(1i1) AcTiONs EXCLUDED.—The Secretary
may by regulation identify categories of ac-
tions with respect to specific endangered
specles or threatened species that the Sec-
retary determines are likely to have an ad-
verse effect on the species or its critical
habitat and, for which, the procedures of
clause (1) shall not apply.

“(lv) BASIS FOR OBJECTION.—The Secretary
shall object to a determination made by a
Federal agency pursuant to claase (i), if—

“(I) the Secretary determines that the ac-
tion may have an adverse effect on an endan-
gered species, a threatened species or critical
habitat;

‘*Y(IT) the Secretary finds that there is in-
sufficient information in the documentation
accompanying the determination to evaluate
the impact of the proposed action on endan-
gered species, threatened species, or critical
habitat; or
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‘Y(IIT) the Secretary finds that, because of
the nature of the action and its potential im-
pact on an endangered species, a threatened
species, or critical habitat, review cannot be
completed in 60 days.

“(v) REPORT8.—The Secretary shall report
to the Congress not less often than bienni-
ally with respect to the implementation of
this subparagraph including in the report in-
formation on the circumstances that re-
salted in the Secretary making any objec-
tion to a determination made by a Federal
agency under clause (i) and the availability
of resources to carry out this section.

‘*(C) CONSBULTATION AT REQUEST OF APPLI-
CANT.—Subject to such guidelines as the Sec-
retary may establish, a Federal agency shall
consult with the Secretary on any prospec-
tive agency action at the request of, and in
cooperation with, the prospective permit or
license applicant if the applicant has reason
to believe that an endangered species or a
threatened specles may be present in the
area affected by the applicant's project and
that implementation of the action will like-
1y affect the species.”.

(d) GAO REPORT.—The Comptroller Gen-
eral of the United States shall report to the
Committee on Environment and Public
Works of the Senate and to the Committee
on Resources of the House of Representatives
not later than three years after the date of
enactment of this Act, and two years there-
after, on the cost of formal consultation to
Federal agencies and other persons carrying
out actions subject to the requirements of
section 7 of the Endangered Species Act of
1973 (16 U.S.C. 15636), including the costs of
reasonable and prudent measures imposed.

(e) NEw LIsSTINGS.—Section T(a) (16 U.S.C.
1636(a)) is amended by adding at the end the
following:

“(5) EFFECT OF LISTING ON EXISTING
PLANS.—

“(A) DEFINITION OF ACTION.—For the pur-
poses of paragraph (2) and this paragraph,
the term ‘action’ includes land use plans
under the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1701 et seq.) and
land and resource management plans under
the Forest and Rangeland Renewable Re-
sources Planning Act of 1974 (16 U.S.C. 1600 et
seq.), as amended by the National Forest
Management Act of 1976 (16 U.S.C. 1600
(note)).

“(B) REINITIATION OF CONSULTATION.—
Whenever a determination to list a species as
an endangered species or a threatened spe-
cies or designation of critical habitat re-
quires reinitiation of consultation under
paragraph (2) on an already approved action
as defined under subparagraph (A), the con-
sultation shall commence promptly, but not
later than 90 days after the date of the deter-
mination or designation, and shall be com-
pleted not later than one year after the date
on which the consultation is commenced.

*(C) SITE-SPECIFIC ACTIONS DURING CON-
SULTATION.—Notwithstanding subsection (d),
the Federal agency implementing the land
use plan or land and resource management
plan under subparagraph (B) may authorize,
fund, or carry out a site-specific ongoing or
previously scheduled action within the scope
of the plan on the lands prior to completing
consultation on the plan under subparagraph
(B) pursuant to the consultation procedures
of this section and related regulations, if—

‘(1) no consultation on the action is re-
quired; or

*(11) consultation on the action is required,
the Secretary issues a biological opinion and
the action satisfies the requirements of this
section.”.
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(f) IMPROVED FEDERAL AGENCY COORDINA-
TION.—Section T(a) (16 U.S.C. 1536(a)) (as
amended by subsection (e)) is amended by
adding at the end the following:

*/(6) CONSOLIDATION OF CONSULTATION AND
CONFERENCING.—

‘‘(A) CONSULTATION WITH A SINGLE AGEN-
cy.—Consultation and conferencing under
this subsection between the Secretary and a
Federal agency may, with the approval of
the Secretary, encompass a number of re-
lated or similar actions by the agency to be
carried out within a particular geographic
area.

‘“(B) CONSULTATION WITH SEVERAL AGEN-
cigs.—The Secretary may consolidate re-
quests for consultation or conferencing from
various Federal agencies the proposed ac-
tions of which may affect the same endan-
gered specles, threatened species, or species
that have been proposed for listing under
section 4, within a particular geographic
area.’.

(g) USE OF INFORMATION PROVIDED BY
STATES.—Section T(b)(1) (16 U.S.C. 1636(b)(1))
is amended by adding at the end the fol-
lowing:

‘(C) USE OF STATE INFORMATION.—In con-
ducting a consultation under subsection
(a)2), the Secretary shall actively solicit
and consider information from the State
agency in each affected State."'.

(h) OPPORTUNITY TO PARTICIPATE IN CON-
SULTATIONS.—Section T7(b)(1) (16 U.8.C.
1536(b)(1)) (as amended by subsection (g)) is
amended by adding at the end the following:

‘(D) OPPORTUNITY TO PARTICIPATE IN CON-
SULTATIONS, —

“{1) IN GENERAL.—In conducting a consulta-
tion under subsection (a)2), the Secretary
shall provide any person who has sought au-
thorization or funding from a Federal agency
for an action that is the subject of the con-
sultation, the opportunity to—

*(I) prior to the development of a draft bio-
logical opinion, submit and discuss with the
Secretary and the Federal agency informa-
tion relevant to the effect of the proposed ac-
tion on the species and the availability of
reasonable and prudent alternatives (if a
jeopardy opinion is to be issued) that the
Federal agency and the person can take to
avoid violation of subsection (a)2);

**(II) receive information, on request, sub-
ject to the exemptions specified in section
552(b) of title 5, United States Code, on the
status of the species, threats to the species,
and conservation measures, used by the Sec-
retary to develop the draft biclogical opinion
and the final biological opinion, including
the associated incidental taking statements;
and

“(IIT) receive a copy of the draft biological
opinion from the Federal agency and, prior
to issuance of the final biological opinion,
submit comments on the draft biological
opinion and discuss with the Secretary and
the Federal agency the basis for any finding
in the draft biological opinion.

“(11) EXPLANATION.—If reasonable and pru-
dent alternatives are proposed by a person
under clause (i) and the Secretary does not
include the alternatives in the final biologi-
cal opinion, the Secretary shall explain to
the person why those alternatives were not
included in the opinion.

‘(iif) PUBLIC ACCESS TO INFORMATION.—
Comments and other information submitted
to, or received from, any person (pursuant to
clause (1)) who seeks authorization or fund-
ing for an action shall be maintained in a file
for that action by the Secretary and shall be
made available to the public (subject to the
exemptions specified in section 5652(b) of title
5, United States Code).".
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(1) INCIDENTAL TAKING STANDARDS FOR FED-
ERAL AGENCIES.—Section T(b)}4) (16 U.S.C.
1636(b)(4)) 1s amended—

(1) in clause (ii), by inserting ‘‘and miti-
gate' after "‘to minimize"; and

(2) by adding at the end the following: ‘‘For
purposes of this subsection, reasonable and
prudent measures shall be related both in na-
ture and extent to the effect of the proposed
activity that is the subject of the consulta-
tion.™.

(j) EMERGENCY CONSULTATIONS.—Section 7
(16 U.S.C. 1636) is amended by adding the fol-
lowing:

‘(q) EMERGENCY CONSULTATIONS.—In re-
sponse to a natural disaster or other emer-
gency, consultation under subsection (a)(2)
may be deferred by a Federal agency for the
emergency repair of a natural gas pipeline,
hazardous liquid pipeline, or electrical trans-
mission facility, if the repair is necessary to
address an imminent threat to human lives
or an imminent and significant threat to the
environment. Consultation shall be initiated
as soon as practicable after the threat to
human lives or the environment has
abated.”.

(k) REVISION OF REGULATIONS.—Not later
than one year after the date of enactment of
this Act, the Secretary of the Interior and
the Secretary of Commerce shall promulgate
modifications to part 402 of title 50, Code of
Federal Regulations, to implement this sec-
tion and the amendments made by this sec-
tion.

SEC.  05. CONSERVATION PLANS,

(a) PERMIT FOR TAKING ON THE HICH SEAS.—
Section 10(a)(1)(B) (16 U.S.C. 153%(a)(1)(B)) 1s
amended by striking “‘section %a)(1(B)" and
inserting “‘subparagraph (B) or (C) of section
9(a)l1)".

(b) MONITORING,—Section 10(a)(2)(B) (16
U.S.C. 1539(a)(2)(B)) is amended in the last
sentence by striking “reporting’ and insert-
ing “*monitoring and reporting”.

(¢) OTHER PLANS.—Section 10(a) (16 U.S.C.
153%(a)) is amended by striking paragraph
(2)(C) and inserting the following:

“(3) MULTIPLE SPECIES CONSERVATION
PLANS.—

‘“(A) IN GENERAL.—In addition to one or
more listed species, a conservation plan de-
veloped under paragraph (2) may, at the re-
quest of the applicant, include species pro-
posed for listing under section 4(c), can-
didate species, or other species found on
lands or waters owned or within the jurisdic-
tion of the applicant covered by the plan.

“(B) APPROVAL CRITERIA.—The Secretary
shall approve an application for a permit
under paragraph (1)(B) that includes species
other than species listed as endangered spe-
cies or threatened species if, after notice and
opportunity for public comment, the Sec-
retary finds that the permit application and
the related conservation plan satisfy the cri-
teria of subparagraphs (A) and (B) of para-
graph (2) with respect to listed species, and
that the permit application and the related
conservation plan with respect to other spe-
cies satisfy the following requirements—

*(i) the impact on non-listed species in-
cluded in the plan will be incidental;

“(11) the applicant will, to the maximum
extent practicable, minimize and mitigate
such impacts;

*(iil) the actions taken by the applicant
with respect to species proposed for listing
or candidates for listing included in the plan,
if undertaken by all similarly situated per-
sons within the range of such species, are
likely to eliminate the need to list the spe-
cies as an endangered species or a threatened
species for the duration of the agreement as
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a result of the activities conducted by those
persons,

“(iv) the actions taken by the applicant
with respect to other non-listed species in-
cluded in the plan, if undertaken by all simi-
larly situated persons within the range of
such species, would not be likely to con-
tribute to a determination to list the species
as an endangered specles or a threatened spe-
cies for the duration of the agreement; and

*(v) the criteria of subparagraphs (A)iv),
(B)1ii), and (B)}v) of paragraph (2);
and the Secretary has recelved such other
assurances as the Secretary may require
that the plan will be implemented. The per-
mit shall contain such terms and conditions
as the Secretary deems necessary or appro-
priate to carry out the purposes of this para-
graph, including such monitoring and report-
ing requirements as the Secretary deems
necessary for determining whether the terms
and conditions are being complied with. The
Secretary shall not include as a term or con-
dition of a plan or a permit under this para-
graph any provisions for a specles proposed
for listing under section 4(¢), candidate spe-
cies, or other species not listed under section
4(c) unless the applicant voluntarily includes
that species in the plan or application for a
permit.

‘“(C) TECHNICAL ASSISTANCE AND GUID-
ANCE.—To the maximum extent practicable,
the Secretary and the heads of other Federal
agencies, in cooperation with the States, are
authorized and encouraged to provide tech-
nical assistance or guidance to States and
property owners to develop conservation
plans. Technical assistance and guldance
provided under this subparagraph may in-
clude providing scientific and other Informa-
tion regarding the species included in a con-
servation plan, assistance in preparing the
conservation plan, and information regard-
ing alternative means to comply with this
Act, including the availability of conserva-
tion plans for low effect activities.

‘(D) DEADLINES.—A conservation plan de-
veloped under this paragraph shall be re-
viewed and approved or disapproved by the
Secretary not later than one year after the
date of submission, or within such other pe-
riod of time as is mutually agreeable to the
Secretary and the applicant.

“(E) STATE AND LOCAL LAW.—

“(i) OTHER SPECIES.—Nothing in this para-
graph shall limit the authority of a State or
local government with respect to fish, wild-
life, or plants that have not been listed as an
endangered species or a threatened species
under section 4.

‘'(i1) COMPLIANCE.—An action by the Sec-
retary, the Attorney General, or a person
under section 11(g) to ensure compliance
with a multiple species conservation plan
and permit under this paragraph may be
brought only against a permittee or the Sec-
retary.

‘“(F) EFFECTIVE DATE OF PERMIT FOR NON-
LISTED SPECIES.—In the case of any species
not listed as an endangered specles or a
threatened species, but covered by an ap-
proved multiple species conservation plan,
the permit issued under paragraph (1}B)
shall take effect without further action by
the Secretary at the time the species is list-
ed pursuant to section 4(c¢), and to the extent
that the taking is otherwise prohibited by
subparagraph (B) or (C) of section 9a)1).

*(4) LOW EFFECT ACTIVITIES.—

*{A) IN GENERAL.—Notwithstanding para-
graph (2)(A), the Secretary may issue a per-
mit for a low effect activity authorizing any
taking referred to in paragraph (1)(B), if the
Secretary determines that the activity will
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have no more than a negligible effect, both
individually and cumulatively, on the spe-
cles, any taking associated with the activity
will be incidental, and the taking will not
appreciably reduce the likelihood of the sur-
vival and recovery of the specles in the wild.
The permit shall require, to the extent ap-
propriate, actions to be taken by the per-
mittee to offset the effects of the activity on
the species.

*(B) APPLICATIONS.—The Secretary shall
minimize the costs of permitting to the ap-
plicant by developing, In cooperation with
the States, model permit applications that
will constitute conservation plans for low ef-
fect activities.

*(C) PUBLIC COMMENT; EFFECTIVE DATE.—On
receipt of a permit application for an activ-
ity that meets the requirements of subpara-
graph (A), the Secretary shall provide notice
in a newspaper of general circulation in the
area of the activity not later than 30 days
after receipt and provide an opportunity for
comment on the permit. If the Secretary
does not receive significant adverse com-
ment by the date that is 30 days after the no-
tice is published, the permit shall take effect
without further action by the Secretary 60
days after the notice is published.

*{5) NO SURPRISES.—

“(A) IN GENERAL.—Each conservation plan
developed under this subsection shall include
a no surprises provision, as described in this
paragraph.

*(B) NO SURPRISES.—A person who has en-
tered into, and is in compliance with, a con-
servation plan under this subsection may not
be required to undertake any additional
mitigation measures for species covered by
such plan if such measures would require the
payment of additional money, or the adop-
tion of additional use, development, or man-
agement restrictions on any land, waters, or
water-related rights that would otherwise be
available under the terms of the plan with-
out the consent of the permittee. The Sec-
retary and the applicant, by the terms of the
conservation plan, shall identify—

(1) other modifications to the plan; or

*(i1) other additional measures;
if any, that the Secretary may require under
extraordinary circumstances.

(6) PERMIT REVOCATION.—After notice and
an opportunity for correction, as appro-
priate, the Secretary shall revoke a permit
issued under this subsection if the Secretary
finds that the permittee is not complying
with the terms and conditions of the permit
or the conservation plan.”.

(d) CANDIDATE CONSERVATION
MENTS,—

(1) PeErMITS.—Section 10(a)l) (16 U.S.C.
153%(a)1)) is amended—

(A) by striking *‘or’ at the end of subpara-
graph (A);

(B) by striking the period at the end of
subparagraph (B) and inserting **; or'’; and

(C) by adding at the end the following:

“(C) any taking incldental to, and not the
purpose of, the carrying out of an otherwise
lawful activity pursuant to a candidate con-
servation agreement entered into under sub-
section (k).".

(2) AGREEMENTS.—Section 10 (16 U.S.C.
1539) is amended by adding at the end the fol-
lowing:

“(k) CANDIDATE CONSERVATION AGREE-
MENTS,—

(1) IN GENERAL.—At the request of any
non-Federal person, the Secretary may enter
into a candldate conservation agreement
with the person for a species that has been
proposed for listing under section 4(c)(1), is a
candidate species, or is likely to become a

AGREE-

September 25, 1998

candldate species in the near future on prop-
erty owned or under the jurisdiction of the
person requesting such an agreement.

*(2) REVIEW BY THE SECRETARY.—

“(A) SUBMISSION TO THE SECRETARY.—A
non-Federal person may submit a candidate
conservation agreement developed under
paragraph (1) to the Secretary for review at
any time prior to the listing described in sec-
tion 4(c)1) of a species that is the subject of
the agreement.

*(B) CRITERIA FOR APPROVAL.—The Sec-
retary may approve an agreement and issue
a permit under subsection (a)(1}C) for the
agreement if, after notice and opportunity
for public comment, the Secretary finds
that—

*(1) for species proposed for listing, can-
didates for listing, or species that are likely
to become a candidate species in the near fu-
ture, that are included in the agreement, the
actions taken under the agreement, if under-
taken by all similarly situated persons,
would produce a conservation benefit that
would be likely to eliminate the need to list
the specles under section 4(c¢) as a result of
the activities of those persons during the du-
ration of the agreement,

“(11) the actions taken under the agree-
ment will not adversely affect an endangered
specles or a threatened species;

‘(i1i) the agreement contains such other
measures that the Secretary may require as
being necessary or appropriate for the pur-
poses of the agreement,

*(lv) the person will ensure adequate fund-
ing to implement the agreement; and

*(v) the agreement Includes such moni-
toring and reporting requirements as the
Secretary deems necessary for determining
whether the terms and conditions of the
agreement are being complied with.

*(3) EFFECTIVE DATE OF PERMIT.—A permit
issued under subsection (a)(1)C) shall take
effect at the time the species is listed pursu-
ant to section 4(c), if the permittee is in full
compliance with the terms and conditions of
the agreement.

*(4) ASSURANCES.—A person who has en-
tered into a candidate conservation agree-
ment under this subsection, and is in compli-
ance with the agreement, may not be re-
quired to undertake any additional measures
for species covered by such agreement if the
measures would require the payment of addi-
tional money, or the adoption of additional
use, development, or management restric-
tions on any land, waters, or water-related
rights that would otherwise be available
under the terms of the agreement without
the consent of the person entering Into the
agreement. The Secretary and the person en-
tering into a candidate conservation agree-
ment, by the terms of the agreement, shall
identify—

“(A) other modifications to the agreement;
ar

**(B) other additional measures;
if any, that the Secretary may require under
extraordinary circumstances.”.

(e) PuBLIC NOTICE.—Section 10(c) (16 U.8.C.
1539(c)) is amended—

(1) by striking “‘thirty" each place that it
appears and inserting *'60"'; and

(2) by inserting before the final sentence
the following: ‘‘The Secretary may, with ap-
proval of the applicant, provide an oppor-
tunity, as early as practicable, for public
participation in the development of a mul-
tiple species conservation plan and permit
application. If a multiple species conserva-
tion plan and permit application have been
developed without an opportunity for public
participation, the Secretary shall extend the
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public comment period for an additional 30
days for interested parties to submit written
data, views, or arguments on the plan and
application.”.

(f) SAFE HARBOR AGREEMENTS.—Section 10
(16 U.S.C. 1539) (as amended by subsection
(d)2)) 1s amended by adding at the end the
following:

*‘(1) SAFE HARBOR AGREEMENTS.—

(1) AGREEMENTS,—

“{A) IN GENERAL.—The Secretary may
enter into agreements with non-Federal per-
sons to benefit the conservation of endan-
gered species or threatened species by cre-
ating, restoring, or improving habitat or by
maintaining currently unoccupied habitat
for endangered species or threatened species.
Under an agreement, the Secretary shall per-
mit the person to take endangered species or
threatened species included under the agree-
ment on lands or waters that are subject to
the agreement if the taking is incidental to,
and not the purpose of, carrying out of an
otherwise lawful activity, except that the
Secretary may not permit through an agree-
ment any incidental taking below the base-
line requirement specified pursuant to sub-
paragraph (B).

“(B) BASELINE.—For each agreement under
this subsection, the Secretary shall establish
a Dbaseline requirement that is mutually
agreed on by the applicant and the Secretary
at the time of the agreement that will, at a
minimum, maintain existing conditions for
the species covered by the agreement on
lands and waters that are subject to the
agreement. The baseline may be expressed in
terms of the abundance or distribution of en-
dangered or threatened species, quantity or
quality of habitat, or such other indicators
as appropriate.

*(2) STANDARDS AND GUIDELINES.—The Sec-
retary shall issue standards and guidelines
for the development and approval of safe har-
bor agreements in accordance with this sub-
section.

*(8) FINANCIAL ASSISTANCE.—

“(A) IN GENERAL.—In cooperation with the
States and subject to the availability of ap-
propriations under section 15(d), the Sec-
retary may provide a grant of up to $10,000 to
any individual private landowner to assist
the landowner in carrying out a safe harbor
agreement under this subsection.

*(B) PROHIBITION ON ASSISTANCE FOR RE-
QUIRED ACTIVITIES.—Financial assistance
provided under this paragraph may be used
to fund only those activities identified in a
safe harbor agreement to benefit the con-
servation of threatened species or endan-
gered species that are not required by this
Act, a permit issued under this Act, or any
other Federal law,

“(C) OTHER PAYMENTS.—A grant provided
to an individual private landowner under
this paragraph shall be in addition to, and
not affect, the total amount of payments
that the landowner is otherwise eligible to
receive under the conservation reserve pro-
gram established under subchapter B of
chapter 1 of subtitle D of title XII of the
Food Security Act of 1985 (16 U.S.C. 3831 et
seq.), the wetlands reserve program estab-
lished under subchapter C of that chapter (16
U.8.C. 3837 et seq.), or the Wildlife Habitat
Incentives Program established under sec-
tion 387 of the Federal Agriculture Improve-
ment and Reform Act of 1996 (16 U.S.C.
3836a)."".

(g) HABITAT RESERVE AGREEMENTS.—Sec-
tion 10 (16 U.S.C. 1539) (as amended by sub-
section (f)) is amended by adding at the end
the following:

“(m) HABITAT RESERVE AGREEMENTS,—
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*(1) PROGRAM.—The Secretary shall estab-
lish a habitat reserve program to be imple-
mented through contracts or easements of a
mutually agreed on duration to assist non-
Federal property owners to preserve and
manage suitable habitat for endangered spe-
cies and threatened species.

“(2) AGREEMENTS.—The Secretary may
enter into a habitat reserve agreement with
a non-Federal property owner to protect,
manage, or enhance suitable habitat on pri-
vate property for the benefit of endangered
species or threatened species. Under an
agreement, the Secretary shall make pay-
ments in an agreed on amount to the prop-
erty owner for carrying out the terms of the
habitat reserve agreement, if the activities
undertaken pursuant to the agreement are
not otherwise required by this Act.

*(3) STANDARDS AND GUIDELINES.—The Sec-
retary shall issue standards and guidelines
for the development and approval of habitat
reserve agreements in accordance with this
subsection. Agreements shall, at a minimuam,
specify the management measures, if any,
that the property owner will implement for
the benefit of endangered species or threat-
ened species, the conditions under which the
property may be used, the nature and sched-
ule for any payments agreed on by the par-
ties to the agreement, and the duration of
the agreement.

“(4) PAYMENTS.—Any payment received by
a property owner under a habitat reserve
agreement shall be in addition to and shall
not affect the total amount of payments that
the property owner is otherwise entitled to
receive under the Agricultural Market Tran-
sition Act (7 U.S.C. 7201 et seq.) or the Agri-
cultural Act of 1949 (7 U.S.C. 1421 et seq.).

*(5) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary of the Interior $27,500,000 and
the Secretary of Commerce $13,333,333 for
each of fiscal years 1998 through 2003 to as-
sist non-Federal property owners to carry
out the terms of habitat reserve programs
under this subsection.”.

(h) HABITAT CONSERVATION PLANNING LOAN
ProgrAM.—Section 10(a) (16 U.S.C. 153%(a))
(as amended by subsection (c)) is amended by
adding at the end the following:

“(T) HABITAT CONSERVATION PLANNING LOAN
PROGRAM.—

“(A) ESTABLISHMENT.—There Is established
a '‘Habitat Conservation Planning Loan Pro-
gram' (referred to In this paragraph as the
‘Program') under which the Secretary may
make no-interest loans to assist in the devel-
opment of a conservation plan under this
section.

‘(B) BELIGIBILITY.—Any State, county, mu-
nicipality, or other political subdivision of a
State shall be eligible to receive a loan
under the Program.

“Y{C) LoAN LIMITS.—The amount of any loan
may not exceed the total financial contribu-
tion of the other parties participating in the
development of the plan.

(D) CRITERIA.—In determining whether to
make a loan, the Secretary shall consider—

‘(1) the number of species covered by the
plan;

“(i1) the extent to which there is a com-
mitment to participate in the planning proc-
ess from a diversity of interests (including
local governmental, business, environ-
mental, and landowner interests);

“(1i1) the likely benefits of the plan; and

“(iv) such other factors as the Secretary
considers appropriate.

*(E) TERM OF THE LOAN.—

‘(1) IN GENERAL.—Except as provided in
clause (ii), a loan made under this paragraph
shall be for a term of ten years.
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*(i1) ADVANCED REPAYMENTS.—If no con-
servation plan is developed within three
years after the date of the loan, the loan
shall be for a term of four years. If no permit
is issued under paragraph (1){(B) with respect
to the conservation plan within four years
after the date of the loan, the loan shall be
for a term of five years."”.

(i) EFFECT ON PERMITS AND PROPOSED
PLANS.—No amendment made by this section
requires the modification of—

(1) a permit fssued under section 10 of the
Endangered Species Act of 1973 (16 U.S.C.
1539); or

(2) a conservation plan submitted for ap-
proval pursuant to such section,
prior to the date of enactment of this Act.

() RULEMAKING.—Not later than 1 year
after the date of enactment of this Act, the
Secretary of the Interior and the Secretary
of Commerce shall, after consultation with
the States and notice and opportunity for
public comment, publish final regulations
implementing the provisions of section 10(a)
of the Endangered Species Act of 1973 (16
U.8.C. 1539(a)), as amended by this section.

(k) NAS REPORT.—Not later than two years
after the date of enactment of this Act, the
Secretary of the Interior and the Secretary
of Commerce shall enter into appropriate ar-
rangements with the National Academy of
Sciences to conduct a review of and prepare
a report on the development and Implemen-
tation of conservation plans under section
10(a) of the Endangered Species Act of 1973
(16 U.8.C. 15639(a)). The report shall assess the
extent to which those plans comply with the
requirements of that Act, the role of mul-
tiple specles conservation plans in pre-
venting the need to list species covered by
those plans, and the relationship of con-
servation plans for listed species to imple-
mentation of recovery plans. The report
shall be transmitted to the Congress not
later than five years after the date of enact-
ment of this Act.

(1) ScIENTIFIC PERMITS.—Section 10(d) (16
U.8.C. 15639(d)) is amended—

(1) by striking *Poricy.—The” and insert-
ing “PoLICY.—

*{1) IN GENERAL.—The"’; and

(2) by adding at the end the following:

‘(2) SCIENTIFIC PERMITS.—In granting per-
mits for scientific purposes or to enhance the
propagation or survival of an endangered
species or a threatened species listed under
section 4(c), the Secretary may authorize a
single transaction, a serles of transactions,
or a number of activities over a specific pe-
riod of time. In issuing or modifying such a
permit, the Secretary shall take into consid-
eration the expertise and facilities of the
permit applicant and, consistent with the
conservation of the affected species, maxi-
mize the efficiency of the permitting proc-
ess,",

(m) HABITAT CONSERVATION INSURANCE
PROGRAM.—Section 10 (16 U.S.C. 1539) (as
amended by subsection (g)) is amended by
adding at the end the following:

“(n) HABITAT CONSERVATION INSURANCE
PROGRAM.—

(1) ESTABLISHMENT,—There is established
a Habitat Conservation Insurance Program.

*(2) UsE.—The Program shall be used to
pay the cost of additional mitigation meas-
ures not otherwise required under an exist-
ing conservation plan under subsection (a) or
a candidate conservation agreement under
subsection (k) to minimize or mitigate ad-
verse effects to a species covered by the plan
or agreement, to the extent that the adverse
effects were not anticipated and addressed at
the time the plan or agreement was approved
by the Secretary.
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*(3) GRANTS.—In carrying out the Pro-
gram, the Secretary may make grants to any
person who is a party to a conservation plan
under subsection (a) or a candidate conserva-
tion agreement under subsection (k).".

SEC. 06. ENFORCEMENT.

(a) ENFORCEMENT FOR INCIDENTAL TAKING.—
Section 11 (16 U.S.C. 1540) is amended by add-
ing after subsection (g) the following new
subsection and redesignating the subsequent
subsection accordingly:

**(h) INCIDENTAL TAKING.—In any action
under subsection (a), (b), or (e)(6) against any
person for an alleged taking incidental to
the carrying out of an otherwise lawful ac-
tivity, the Secretary or the Attorney Gen-
eral must establish, using pertinent evidence
based on scientifically valid principles, that
the acts of such person have caused, or will
cause, the taking, of—

‘(1) an endangered specles; or

‘(2) a threatened species the taking of
which is prohibited pursuant to a regulation
issued under section 4(d)."”.

(b) CITIZEN SUIT FOR INCIDENTAL TAKING.—
Section 11(g) (16 U.S.C. 1540(g)) is amended
by adding the following new paragraph after
paragraph (2) and redesignating the subse-
quent paragraphs accordingly:

*{3) INCIDENTAL TAKING.—In any action
under this subsection against any person for
an alleged taking incidental to the carrying
out of an otherwise lawful activity, the per-
son commencing the action must establish,
using pertinent evidence based on scientif-
ically wvalid principles, that the acts of the
person alleged to be in violation of section
9(a)(1) have caused, or will cause, the taking,
of—

*(A) an endangered specles; or

‘(B) a threatened species the taking of
which is prohibited pursuant to a regulation
issued under section 4(d).".

SEC. 07. EDUCATION AND TECHNICAL ASSIST-
ANCE.

(a) IN GENERAL.—Section 13 is amended to
read as follows:

“PRIVATE PROPERTY OWNERS EDUCATION AND
TECHNICAL ASSISTANCE PROGRAM

“8SEC. 13. (a) IN GENERAL.—In cooperation
with the States and other Federal agencies,
the Secretary shall develop and implement a
private property owners education and tech-
nical assistance program to—

“(1) inform the public about this Act;

*{2) respond to requests for technical as-
sistance from the private property owners
interested in conserving species listed or
proposed for listing under section 4(c)(1) and
candidate species on the property of the
property owners; and

“(3) recognize exemplary efforts to con-
serve species on private land.

“(b) ELEMENTS OF THE PROGRAM.—Under
the program, the Secretary shall—

(1) publish educational materials and con-
duct workshops for private property owners
and other members of the public on the role
of this Act in conserving endangered species
and threatened species, the principal mecha-
nisms of this Act for achieving species recov-
ery, and potential sources of technical and
financial assistance;

*(2) assist fleld offices in providing timely
advice to property owners on how to comply
with this Act;

“(3) provide technical assistance to State
and local governments and private property
owners interested in developing and imple-
menting recovery plan implementation
agreements, conservation plans, and safe
harbor agreements;

*(4) serve as a focal point for questions, re-
quests, and suggestions from property own-
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ers and local governments concerning poli-
cles and actions of the Secretary in the im-
plementation of this Act;

*(5) provide training for Federal personnel
responsible for implementing this Act on
concerns of private property owners, to avoid
unnecessary conflicts, and improving imple-
mentation of this Act on private property;
and

*(6) nominate for national recognition by
the Secretary property owners that are ex-
emplary managers of land for the benefit of
species listed or proposed for listing under
section 4(c)(1) or candidate species.”.

(b) CONFORMING AMENDMENT.—The table of
contents in the first section (16 U.8.C. prec.
1531) is amended by striking the item related
to section 13 and inserting the following:
“*Sec. 13. Private property owners education

and technical assistance pro-
gram.”.

(¢) EFrFECT ON PRIOR AMENDMENTS.—Noth-
ing in this section or the amendments made
by this section affects the amendments made
by section 13 of the Endangered Species Act
of 1973 (87 Stat. 902), as in effect on the day
before the date of enactment of this Act.

SEC. 08, AUTHORIZATION OF APPROPRIA-
TIONS,

(a) IN GENERAL.—Section 15(a) (16 U.S.C.
1542(a)) is amended—

(1) in paragraph (1), by striking “and
$41,500,000 for fiscal year 1992 and Inserting
**§41,500,000 for fiscal year 1992, $90,000,000 for
fiscal year 1998, $120,000,000 for fiscal year
1999, $140,000,000 for fiscal year 2000,
$160,000,000 for fiscal year 2001, $165,000,000 for
fiscal wyear 2002, and $165,000,000 for fiscal
year 2003"";

(2) In paragraph (2)—

(A) by striking *“‘and $6,750,000" and insert-
ing **$6,750,000"; and

(B) by inserting after ‘‘and 1992" the fol-
lowing: *, $35,000,000 for fiscal year 1998,
$50,000,000 for fiscal year 1999, $60.000,000 for
fiscal year 2000, $65,000,000 for fiscal year
2001, $65,000,000 for fiscal year 2002, and
$70,000,000 for fiscal year 2003'"; and

(3) in paragraph (3)—

(A) by striking “and $2,600,000"" and insert-
ing $2,600,000""; and

(B) by inserting *, and $4,000,000 for each of
fiscal years 1998 through 2003 after ‘“‘and
1992",

(b) EXEMPTIONS FrROM AcT.—Section 15(b)
(16 U.S.C. 1542(b)) is amended by inserting
“and $625,000 for each of fiscal years 1998
through 2003 after “‘and 1992".

(c) CONVENTION IMPLEMENTATION.—Section
15(¢) (16 U.S.C. 1542(¢c)) is amended—

(1) by striking “‘and $500,000" and inserting
+$500,000,""; and

(2) by inserting ‘‘and $1,000,000 for each fis-
cal year 1998 through 2003 after ‘‘and 1992,"”.

(d) ADDITIONAL AUTHORIZATIONS.—Section
15 (16 U.8.C. 1542) is amended by adding at
the end the following:

“(d) FINANCIAL ASSISTANCE FOR SAFE HAR-
BOR AGREEMENTS.—There are authorized to
be appropriated to the Secretary of the Inte-
rior $10,000,000 and the Secretary of Com-
merce $5.000,000 for each of fiscal years 1998
through 2003 to carry out section 10(1).

‘() HABITAT CONSERVATION PLANNING
LoAN PrOGRAM.—There is authorized to be
appropriated $3,000,000 for each fiscal year
for the cost of loans under the Habitat Con-
servation Planning Loan Program estab-
lished by section 1(a)7) to assist in the de-
velopment of conservation plans.

“(f) FINANCIAL ASSISTANCE FOR RECOVERY
PLAN IMPLEMENTATION.—There are author-
ized to be appropriated to the Secretary of
the Interior $30,000,000 and the Secretary of
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Commerce $15,000,000 for each of the fiscal
years 1998 through 2003 to carry out section
5(1)(4).

‘(g) HABITAT CONSERVATION
PROGRAM.—

‘(1) IN GENERAL.—Of the amounts appro-
priated for a fiscal year under subsections (d)
and (f) and section 10(m)}5), five percent
shall be available for the Habitat Conserva-
tion Insurance Program established under
section 10(n).

*(2) LimITATION—If, at the end of any fis-
cal year, the balance allocated for the Habi-
tat Conservation Insurance Program exceeds
$15,000,000, paragraph (1) shall not apply dur-
ing the subsequent fiscal year.

“(h) AVAILABILITY.—Amounts made avail-
able under this section shall remain avail-
able until expended.

‘(1) LIMITATION ON USE OF FUNDS.—Of the
funds made available to carry out sectlon 5
for any fiscal year, not less than $32,000,000
shall be available to the Secretary of the In-
terior and not less than $13,500,000 to the
Secretary of Commerce to implement ac-
tions to recover listed species. Of the funds
made available to the Secretary of the Inte-
rior and the Secretary of Commerce in each
fiscal year to list species, the Secretary of
the Interior and the Secretary of Commerce
shall use not less than ten percent of those
funds in each fiscal year for delisting spe-
cies. If any of the funds made available by
the previous sentence are not needed in that
fiscal year for delisting eligible species,
those funds shall be available for listing.

**(j) ACCOUNTING AND STRATEGIC MANAGE-
MENT PLAN.—Not later than November 30,
1998, the Secretary of the Interior and the
Secretary of Commerce shall each submit to
the Committee on Environment and Public
Works of the Senate and the Committee on
Resources of the House of Representatives—

‘(1) an accounting for fiscal yvear 1998 of
funds expended by the Department of the In-
terior and the Department of Commerce, re-
spectively, to carry out the Department's
functions and responsibilities under this Act;
and

*(2) a management plan describing the pro-
jected future uses by the respective Depart-
ment of authorized funds for fiscal years 1999
through 2003.",

(8) ASSISTANCE TO STATES FOR CONSERVA-
TION ACTIVITIES.—Section 6(1) (16 U.S.C.
1535(1)) i1s amended by adding at the end the
following:

““(3) ASSISTANCE TO STATES FOR CONSERVA-
TION ACTIVITIES.—There are authorized to be
appropriated to the Secretary such sums as
are necessary for each of fiscal years 1998
through 2003 to provide financial assistance
to State agencies to carry out conservation
activities under other sections of this Act,
including the provision of technical assist-
ance for the development and implementa-
tion of recovery plans.”.

SEC.  09. OTHER AMENDMENTS.

(a) DEFINITIONS.—

(1) CANDIDATE SPECIES,—Subsection (a) of
section 3 (16 U.S.C. 1532) (as amended by sec-
tion 02(a)(2)) is amended by redesignating
paragraphs (2) through (10) as paragraphs (3)
through (11), respectively, and inserting the
following after paragraph (1)

‘(2) CANDIDATE SPECIES.—The term ‘can-
didate species’ means a specles for which the
Secretary has on file sufficient information
on biological wvulnerability and threats to
support a proposal to list the species as an
endangered species or a threatened species,
but for which listing is precluded because of
pending proposals to list species that are of
a higher priority. This paragraph shall not
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apply to any species defined as a candidate
species by the Secretary of Commerce prior
to the date of enactment of this sentence.”.

(2) IN COOPERATION WITH THE STATES.—Sub-
section (a) of section 3 (16 U.S.C. 1532) (as
amended by sections ~ 02(a)2) and

04(a)(1) and this subsection) is amended
by inserting the following after the para-
graph defining the term “import” and redes-
ignating the subsequent paragraphs accord-
ingly:

*/(12) IN COOPERATION WITH THE STATES.—
The term ‘in cooperation with the States’
means a process under which—

“(A) the State agency in each of the af-
fected States, or the representative of the
State agency, is glven an opportunity to par-
ticipate in a meaningful and timely manner
in the development of the standards, gulde-
lines, and regulations to implement the ap-
plicable provisions of this Act; and

‘(B) the Secretary carefully considers all
substantive concerns ralsed by the State
agency, or the representative of the State
agency, and, to the maximum extent prac-
ticable consistent with this Act, incor-
porates their suggestions and recommenda-
tions, while retaining final decision making
authority."”.

(3) RURAL AREA.—Subsection (a) of section
3 (16 U.S.C. 1532) (as amended by sections

02(a)2) and  O4(a)1l) and this sub-
section) is amended by Inserting the fol-
lowing after the paragraph defining the term
“reasonable and prudent alternatives" and
redesignating the subsequent paragraphs ac-
cordingly:

‘“(I7T) RURAL AREA.—The term ‘rural area’
means a county or unincorporated area that
has no city or town that has a population of
more than 10,000 inhabitants.”.

(4) COMMONWEALTH OF THE NORTHERN MAR-
IANA ISLANDS.—Subsection (a)(20) of section 3
(16 U.S.C. 1532) (as amended by sections

02(a)2) and _ 04a)1) and this sub-
section) is amended by striking ““Trust Ter-
ritories of the Pacific Islands” and inserting
“Commonwealth of the Northern Mariana Is-
lands”.

(5) TERRITORIAL SEA.—Subsection (a) of
section 3 (16 U.S.C. 1532) (as amended by sec-
tions 02(a)2) and  04(a)1) and this
subsection) is amended by Inserting the fol-
lowing after the paragraph defining the term
“take” and redesignating the subsequent
paragraphs accordingly:

‘(23) TERRITORIAL SEA.—The term ‘terri-
torial sea’ means the 12-nautical-mile mari-
time zone set forth in Presidential Procla-
mation 5928, dated December 27, 1988."".

(b) FINDINGS, PURPOSES, AND POLICY.—

(1) COMMERCIAL VALUE.—Section 2(a)3) (16
U.8.C. 1531(a)3)) is amended by inserting
“commercial,” after “recreational,”.

(2) AGENCY COORDINATION.—Section 2(c) (16
U.S8.C. 1531(c)) is amended by adding at the
end the following:

“(3) AGENCY COORDINATION.—Federal agen-
cles are encouraged to coordinate and col-
laborate to further the conservation of en-
dangered species and threatened species.”.

(c) NO TAKING AGREEMENTS.—Section 9 (16
U.S.C. 15638) is amended by adding at the end
the following:

“¢th) NO TAKING AGREEMENTS.—The Sec-
retary and a non-Federal property owner
may, at the request of the property owner,
enter into an agreement identifying activi-
ties of the property owner that, based on a
determination of the Secretary, will not re-
sult in a wviolation of the prohibitions of
paragraphs (1)(B), (AWC), and (2)(B) of sub-
section (a). The Secretary shall respond to a
request for an agreement submitted by a
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property owner within 90 days after receipt.
Nothing in this subsection prevents the Sec-
retary, the Attorney General, or any other
person from commencing an enforcement ac-
tion under section 11,",

(d) CONFORMING AMENDMENTS.—

(1) SECTION HEADING,—The section heading
of section 10 (16 U.S.C. 15639) is amended to
read as follows:

“‘CONSERVATION MEASURES AND EXCEPTIONS".

(2) TABLE OF CONTENTS.—The table of con-
tents in the first section (16 U.S.C. prec. 1531)
is amended with respect to the item relating
to section 10 to read as follows:

“Sec. 10. Conservation measures and excep-
tions.".

ROCKEFELLER AMENDMENTS NOS.
3650-3651

(Ordered to lie on the table.)

Mr. ROCKEFELLER submitted two
amendments intended to be proposed
by him to the bill, S. 2176, supra; as fol-
lows:

AMENDMENT NoO. 3650

On page 2, line 15, after “‘resigns,” add the
following: “*whose term expires,"” and

On page 3, after line 4, add:

*(3) notwithstanding paragraph (1), an offi-
cer who is nominated by the President for re-
appointment for an additional term to the
same office without a break in service, may
continue to serve in that office subject to
the time limitations in Section 3346, until
such time as the Senate has acted to confirm
or reject the nomination, notwithstanding
adjournment sine die.”

AMENDMENT NO. 3651

On page 2, line 15, after ‘‘resigns,” add the
following *‘whose term expires,” and

On page 3, after line 4, add:

*(3) notwithstanding paragraph (1), an offi-
cer who is nominated by the President for re-
appointment for an additional term to the
same office without a break in service, may
continue to serve in that office subject to
the time limitations in Section 3346, until
such time as the Senate has acted to confirm
or reject the nomination, notwithstanding
adjournment sine die."

DASCHLE AMENDMENT NO. 3652

(Ordered to lie on the table.)

Mr. DASCHLE submitted an amend-
ment intended to be proposed by him
to the bill, S. 2176, supra; as follows:

On page 4, add after line 24 the following:

“(d)(1) If the President certifies that the
vacant position involves critical duties per-
taining to national security, criminal law
enforcement, public health and safety, or
stability of financial markets, the acting of-
ficer may serve an additional 150 days after
the date of the certification, or until such
later time as provided under this section.

*Y(2) The President shall submit the certifi-
cation under paragraph (1) to each House of
Congress.

THOMPSON AMENDMENT NO. 3653

(Ordered to lie on the table.)

Mr. THOMPSON submitted an
amendment intended to be proposed by
him to the bill, S. 2176, supra; as fol-
lows:

On page 2, line 18, insert “‘to the office"
after “‘first assistant’.
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On page 2, line 20, insert “until the inabil-
ity stops’ after ‘“‘capacity’.

On page 3, line 3, insert “‘until the inability
stops’’ after “‘capacity”.

On page 3, line 5, strike “*3346(a)(2)" and in-
sert **3345(a)(1)"".

On page 3, line 5, insert ‘(1) after “(b)".

On page 3, strike lines 8 through 14 and in-
sert the following:

“(A) during the 365-day period preceding
the date of the death, resignation, or begin-
ning of inability to serve, such person did
not serve in the position of first assistant to
the office of such officer or served in the po-
sition of first assistant to the office of such
officer for less than 90 days; and

On page 3, line 15, strike */(3)" and insert
“(B)".

On page 3, strike lines 18 through 20 and in-
sert the following:

*(2) Paragraph (1) shall not apply to any
person if—

*(A) such person is serving as the first as-
sistant to the office of an officer described
under subsection (a);

“(B) the office of such first assistant is an
office for which appointment is required to
be made by the President, by and with the
advice and consent of the Senate; and

*(C) the Senate has approved the appoint-
ment of such person to such office.

On page 4, line 12, strike *‘in the case of a
rejection or withdrawal™.

On page 5, line 1, strike “Application” and
insert “Exclusivity".

On page 5, line 2, strike ‘“‘applicable to"
and insert ‘‘the exclusive means for tempo-
rarily authorizing an acting official to per-
form the functions and dutles of .

On page 5, strike lines 8 through 10.

On page 5, line 17, strike */(2)" and Insert
.

On page 5, lines 17, 18, and 19, strike “in ef-
fect on the date of enactment of the Federal
Vacancies Reform Act of 1998,

On page 6, line 4, strike “(3)" and insert
2y,

On page 6, line 11, insert ‘‘statutorily vest-
ed in that agency head™ after ‘‘duties’.

On page 17, line 8, strike all beginning with
the comma through line 15 and insert a pe-
riod.

On page 7, strike lines 16 through 23 and in-
sert the following:

“Y(b) Unless an officer or employee is per-
forming the functions and duties in accord-
ance with sections 3345, 3346, and 3347, if an
officer of an Executive agency (including the
Executive Office of the President, and other
than the General Accounting Office) whose
appointment to office is required to be made
by the President, by and with the consent of
the Senate, dies, resigns, or is otherwise un-
able to perform the functions and duties of
the office—

*(1) the office shall remain vacant; and

On page T, line 24, strike '‘(B)"" and insert
2y,

On page 8, line 4, strike the comma and in-
sert a period.

On page 8, strike line 5 through line 11 on
page 9.

On page 9, line 14, strike *‘first” and insert
“second”.

On page 9, strike line 17 through line 2 on
page 10 and insert the following:

*(d)1) An action taken by any person who
is not acting under section 3345, 3346, or 3347,
or as provided by subsection (b), of any func-
tion or duty of a vacant office to which this
section and sections 3346, 3347, 3349, 3349a,
3349b, and 3349c apply shall have no force or
effect.

On page 10, line 5, strike **(d)" and insert
“{e)".
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On page 10, line 9, strike “‘or".

On page 10, line 12, strike the period and
insert a semicolon,

On page 10, insert between lines 12 and 13
the following:

‘‘(4) any Chief Financial Officer appointed
by the President, by and with the advice and
consent of the Senate; or

*(56) an office of an Executive agency (in-
cluding the Executive Office of the Presi-
dent, and other than the General Accounting
Office) if a statutory provision expressly pro-
hibits the head of the Executive agency from
performing the functions and daties of such
office.

On page 10, line 19, insert “in an office to
which this section and sections 3346, 3347,
3348, 3349a, 3349b, and 3349c apply” after ‘‘va-
cancy’".

On page 11, line 11,
3349’ after *'3346"".

On page 12, line 21, beginning with *‘relat-
ing" strike all through line 24.

On page 12, line 25, strike ‘‘sections’ and
insert ** ‘Sections”.

On page 13, line 15, strike ‘‘or’" after the
semicolon,

On page 13, line 17, strike all after ‘*Com-
mission’ and insert a semicolon and “‘or™.

On page 13, insert between lines 17 and 18
the following:

*(3) any judge appointed by the President,
by and with the advice and consent of the
Senate, to a court constituted under article
I of the United States Constitution.”.

On page 14, before line 1, strike the Item
relating to section 3347 and insert the fol-
lowing:

13347, Exclusivity.

GLENN AMENDMENTS NOS. 3654
3656

(Ordered to lie on the table.)

Mr. DASCHLE (for Mr. GLENN) sub-
mitted three amendments intended to
be proposed by him to the bill, S. 2176,
supra; as follows:

AMENDMENT NO. 3654

On page 4, insert after line 24 the fol-
lowing:

*(d)1) Notwithstanding any provision of
this section, the President may extend any
time limitation under this section by no
more than 90 days if the President submits a
written certification to Congress, on or be-
fore the last day of the period subject to
such time limitation, that such extension is
necessary and in the national interest based
on national security, public health and safe-
ty, natural disaster, or economic emergency.

*(2) The President may exercise no more
than 1 extension under paragraph (1) with re-
spect to any vacancy.

insert *‘or section

AMENDMENT NO. 3655

On page 3, line 14, strike **180" and insert
45",

AMENDMENT NO. 3656

On page 3, strike line 4 and insert the fol-
lowing:
section 3346; or

“(3) notwithstanding paragraph (1), the
President (and only the President) may di-
rect an officer or employee of such Executive
agency to perform the functions and dutles
of the office temporarily in an acting capac-
ity, subject to the time limitations of sec-
tion 3346, 1f—

“(A) during the 3656-day period preceding
the date of death, resignation, or beginning

CONGRESSIONAL RECORD—SENATE

of Inability to serve of the applicable officer,
the officer or employee served in a position
in such agency for not less than 180 days; and

*(B) the rate of pay for the position de-
scribed under subparagraph (A) is equal to or
greater than the minimum rate of pay pay-
able for a position at GS-15 of the General
Schedule.

DURBIN AMENDMENTS NOS. 3657
3659

(Ordered to lie on the table.)

Mr. DURBIN submitted three amend-
ments intended to be proposed by him
to the bill, S. 2176, supra; as follows:

AMENDMENT NO. 3657

On page 3, line 24, strike **150"" and insert
“210".

AMENDMENT NoO. 36568

On page 13, insert between lines 17 and 18
the following:

“§ 3349d. Nominations reported to Senate

“Any nomination submitted to the Senate
that is pending before a committee of the
Senate for more than 150 calendar days, shall
on the day following such 150th calendar day
be discharged from such committee, placed
on the Senate executive calendar, and be
deemed as reported favorably by such com-
mittee.”.

AMENDMENT NO, 3659

On page 13, insert between lines 17 and 18
the following:
“§ 3349d. Consideration of nomination in Sen-

ate

“(a) Any nomination remalining on the
Senate executive calendar for 150 calendar
days shall be considered for a vote by the
Senate in executive session within the next 5
calendar days following such 150th day in
which the Senate is in session.

“{b) The Senate may waive subsection (a)
by unanimous consent.™.

CHAFEE (AND MOYNIHAN)
AMENDMENT NO. 3660

(Ordered to lie on the table.)

Mr. CHAFEE (for himself and Mr.
MOYNIHAN) submitted an amendment
intended to be proposed by them to the
bill, S. 2176, supra; as follows:

At the appropriate place in the bill insert
the following new section:

SEC. . CASH REIMBURSEMENT TO FEDERAL
EMPLOYEES FOR PARKING SPACES.

Section T905(b)2) of title 5, United States
Code, is amended—

(1) in subparagraph (B) by striking “‘and”
after the semicolon;

(2) in subparagraph (C) by striking the pe-
riod and inserting a semicolon and *‘and’;
and

(3) by adding at the end the following:

(D) taxable cash reimbursement to an em-
ployee for the value of an employee parking
space.”.

LEAHY AMENDMENTS NOS. 3661-
3664

(Ordered to lie on the table.)

Mr. LEAHY submitted four amend-
ments intended to be proposed by him
to the bill, S. 2176, supra; as follows:

AMENDMENT NO. 3661

At the appropriate place, insert the fol-
lowing:
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. RESPONSIBILITY OF THE SENATE DUR-
ING A JUDICIAL EMERGENCY.

Section 46 of title 28, United States Code,
is amended by adding at the end the fol-
lowing:

‘{e) ACTION BY SENATE REQUIRED.—The
Senate shall not recess during a session for
more than 9 days without first voting on a
judicial nomination in any case in which—

**{1) the nomination to fill the judiciary va-
cancy in the affected circuit or district court
has been pending before the Senate for a pe-
riod of 60 days or longer; and

**(2) a judicial emergency is declared by the
Administrative Office of the United States
Courts.",

SEC.

AMENDMENT NO. 3662

At the appropriate place, insert the fol-
lowing:

SEC. . BILL LAN LEE NOMINATION.

(a) DISCHARGE.—The Bill Lan Lee nomina-
tion as Assistant Attorney General for the
Civil Rights Division is discharged from the
Committee on the Judiciary.

(b) POINT OF ORDER.— It shall not be in
order in the Senate to vote on the adjourn-
ment of the 106th Congress unless the Senate
has voted on Bill Lan Lee nomination as As-
sistant Attorney General for the Civil Rights
Division.

AMENDMENT No., 3663

At the appropriate place, insert the fol-
lowing:
SEC. . RESPONSIBILITY OF THE SENATE DUR-

ING A JUDICIAL EMERGENCY.

Section 46 of title 28, United States Code,
is amended by adding at the end the fol-
lowing:

“(e) ACTION BY SENATE REQUIRED.—The
Senate shall not recess durlng a session for
more than 9 days without first voting on a
judicial nomination in any case in which—

“(1) the nomination to fill the judiciary va-
cancy in the affected circuit court has been
pending before the Senate for a period of 60
days or longer; and

*(2) a judicial emergency is declared pursu-
ant to subsection (b) due to vacancies on the
affected circuit court.”.

AMENDMENT NO. 3664

At the appropriate place, insert the fol-
lowing:
SEC. . CIRCUIT JUDGES FOR THE CIRCUIT

COURT OF APPEALS.

(a) IN GENERAL.—The President shall ap-
point, by and with the advice and consent of
the Senate—

(1) 1 additional circuit judge for the first
circuit court of appeals;

(2) 2 additional circult judges for the sec-
ond circult court of appeals;

(3) 1 additional circuit judge for the fifth
circuit court of appeals;

(4) 2 additional e¢ircuit judges for the sixth
circuit court of appeals; and

(6) 6 additional circuit judges for the ninth
circuit court of appeals.

(b) TEMPORARY JUDGESHIPS.—The Presi-
dent shall appoint, by and with the advice
and consent of the Senate—

(1) 2 additional circuit judges for the sixth
circult court of appeals; and

(2) 3 additional circuit judges for the ninth

circuit court of appeals.
The first vacancy in the office of circuit
judge in each of the circuits named in this
section, occurring 7 years or more after the
confirmation date of the judge named to fill
a temporary judgeship created by this sub-
section, shall not be filled.
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(¢) TaBLES.—In order that the table con-
tained in section 44 of title 28, United States
Code, will, with respect to each judicial cir-
cuit, reflect the changes in the total number
of permanent circuit judgeships authorized
as a result of subsection (a) of this section,
such table is amended to read as follows:

“Circuits Number of Judges
District of Columbia .......cccciennvenians 1
First....... 7
Second 15
Third ..... 14
} 301y ) VR A O T S 15
RN o vvasivsarsmsaminvarnsisssainsiomnideenvssnios 18
Sixth ..... 18
Seventh 11
Eighth 11
o) L AR B W Ty T T TR SRt 34
POREN -, o isvin i iivoasen orsnssssanasvsbesassss 12
Eleventh 12
Federal . 12

SEC. _ mS'mJCT .)UDGEB Fo 'nm Dm'm.lcr

COURTS.

(a) IN GENERAL.—The President shall ap-
point, by and with the advice and consent of
the Senate—

(1) 1 additional district judge for the mid-
dle district of Alabama;

(2) 2 additional district judges for the dis-
trict of Arizona,

(3) 1 additional district judge for the east-
ern district of California;

(4) 2 additional district judges for the
southern district of California;

(6) 1 additional district judge for the dis-
trict of Colorado;

(6) 3 additional district judges for the mid-
dle district of Florida;

(7) 2 additional district judges for
southern district of Florida;

(8) 2 additional district judges for the dis-
trict of Nevada;

(9) 1 additional district judge for the
trict of New Mexico;

(10) 3 additional district judges for
eastern district of New York;

(11) 2 additional district judges for
western district of North Carolina;

(12) 1 additional district judge for the
trict of Oregon;

(13) 1 additional district judge for
northern district of Texas;

(14) 1 additional district judge for
southern district of Texas; and

(15) 1 additional district judge for the east-
ern district of Virginia.

(b) TEMPORARY JUDGESHIPS,—The Presi-
dent shall appoint, by and with the advice
and consent of the Senate—

(1) 1 additional district judge for the east-
ern district of California;

(2) 1 additional district judge for the dis-
trict of Colorado,

(3) 1 additional district judge for the mid-
dle district of Florida,

(4) 1 additional district judge for the south-
ern district of Indiana;

(5) 1 additional district judge for the east-
ern district of Kentucky;

(6) 1 additional district judge for the mid-
dle district of Louisiana;

(7) 1 additional district judge for the dis-
trict of New Mexico;

(8) 1 additional district judge for the north-
ern district of New York;

(9) 1 additional district judge for the west-
ern district of New York;

(10) 1 additional district judge for the dis-
trict of South Carolina;

(11) 1 additional district judge for the east-
ern district of Tennessee; and

(12) 1 additional district judge for the west-
ern district of Washington.

The first vacancy in the office of district
judge in each of the judicial districts named

the

dis-
the
the
dis-
the

the
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in this subsection, occurring 7 years or more
after the confirmation date of the judge
named to fill a temporary judgeship created
by this subsection, shall not be filled.

(¢) TAaBLES.—In order that the table con-
tained in section 133 of title 28, United
States Code, will, with respect to each judi-
clal district, reflect the changes in the total
number of permanent district judgeships au-
thorized as a result of subsection (a) of this
section, such table is amended to read as fol-
lows:

“Districts
Alabama:

NOTEHeTH: - i et

Middle .....

Southern .
Alaska ..........
Arizona
Arkansas:

K A TR R T PR A
California:

TNOLBROTT s cocisanrstimboriianial isviososs

Eastern ...

Central ....

Southern .
Colorado
Connecticut
Delaware ....
District of Columbia ........c.ccoeiiennaenanas
Florida:

NIOEEHBITL (o diuicoisic s siknssdagvnnssvasonns 4

Middle

BOTIDHBERIY o1 i csisiasitvsvasrsavs iaamisoanuar 18
Georgla:

LTy R RSO | LT N 4

Middle .....

Southern .
Hawaii ....
b T OIS, PR N T R e e
Ilinois:

MOPENBTN .iiiiaisiinihsivi wiinssnsisis

Central ....

BOBYREIT v aiiriiiiirn s fis s agss
Indiana:

MNOFERBEIT .icnenitbimaspmeiiisiinis it

ek 2 DRI T T, [
Iowa:

INGEDISITL: . von pupdsovnseanindodkndenansnanbey

Southern
Kentucky:

B 11 T 1 g e e S N LI e e L8

Western . -

Eastern anll Western
Louisiana:

Eastern

Middle .....

Western
Maine ........
Maryland
MRS RERORBETE L s
Michigan:

Western ..
MIDDEBOLR . chssvssiiivivannssssiansannssvesssnnives
Mississippi:

Nordhar ... ciminmaiiiiinas

SONUHSTR Nvdiniinsimansmidiiilii
Missouri:

BERBUBINL . ..vcoitenvsvaiinvanssinimmmninessivans

Western ......

Bastern a.nd West.arn
Montana .......cc....
Nebraska .
Nevada .
New Hampshlre
New Jersey ........
NOW. MBTIBO .ooviiimmivisissivmssioveiamsrssnrnsin
New York:

NOFEBOrD i mniiasaismes

Southern ...

E U1 G R N L A A e e

Judges

i
4
3
3
0
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S o s e ) (T [ 4
North Carolina
Middle ...
Western .......
North DaKOta .......ccosssescsessesnsmusassons
Ohio:
METBROLIL ' coisauiasnsnassisssnsisanmissssnns
BOUERBET ..ovoivisedsninmisnisasiassnsnnssins
Oklahoma:
Northern
Eastern ....
Western .
Nort.harn, Eastern aud Wastern +
R R e e
Pennsylvanla
Eastern .
Middle ...
Western .
Puerto Rico ...
Rhode Island .....
South Carolina ....
South Dakota
Tennessee:
BIRBEEYN rovivianisvi visstsrinsaneanisshasniss
Middle ...
Western .
Texas:
D [0 1 L T R e A e e e e e 13
Southern ..
Eastern ....
Western .
Utah .......
T b el TR LSRR LT
Virginia:
WBBEBTIL ... :cvinimnanmsosivrsmsisasnarsusnsusns 4
Washington:
' o R SR R S T, 7
West Virg-inla
INEURATE i i s A b s A s
Southern
Wisconsin:
I T - 5. e 4
Western .
Wyoming .. o a2
SEC. ARTICI£ 1I:l STATUB FDR m JUDGE-
SHIP AUTHORIZED FOR THE COM-
MONWEALTH OF THE NORTHERN
MARIANA ISLANDS.

(a) COMPOSITION OF NINTH CIRCUIT.—Sec-
tion 41 of title 28, United States Code, is
amended in the matter relating to the ninth
circuit by inserting **, Northern Mariana Is-
lands™ after *‘Hawaii’".

(b) ESTABLISHMENT OF JUDICIAL DISTRICT.—

(1) IN GENERAL.—Chapter 5 of title 28,
United States Code, is amended by inserting
after section 114 the following new section:
“§114A. Northern Mariana Islands

‘““The Northern Mariana Islands constitute
1 judlclal district. Court shall be held at
Saipan.”.

(2) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 5 of
title 28, United States Code, is amended by
inserting after the item relating to section
114 the following:

“114A. Northern Mariana Islands.".

(¢) DISTRICT JUDGE.—Section 133(a) of title
28, United States Code, 1s amended by insert-
ing after the item relating to North Dakota
the following:

“Northern Mariana Islands . 3 i

(d) BANKRUPTCY JUDGE. —Saction 152{3) of
title 28, United States Code, is amended—

(1) in paragraph (2) by inserting after the
item relating to North Dakota the following:
“Northern Mariana Islands ................ 0
and

(2) in paragraph (4) in the first sentence by
inserting *‘and the Commonwealth of the

s
(SRS
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Northern Mariana Islands"

tories’’.

(e) ASSIGNMENT OF JUDGES,—

(1) IN GENERAL.—Chapter 13 of title 28,
United States Code, is amended by adding
after section 297 the following:

“§298. Assignment to the United States Dis-
trict Court for the Northern Mariana Is-
lands
“In addition to the judges authorized to be

designated by sections 291 and 292, the Chief

Judge of the United States Court of Appeals

for the Ninth Circuit may assign judges of

courts of record of the Northern Mariana Is-
lands or Guam, including a judge of the Dis-
trict Court of Guam who Is appointed by the

President or a recalled senlor judge of the

District Court of Guam, to serve temporarily

as a judge in the United States District

Court for the Northern Mariana Islands

whenever such an assignment is necessary

for the proper dispatch of the business of the
court. Such designated judges shall have the
powers of a magistrate judge under section

(2) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 13 of
title 28, United States Code, is amended by
adding after the item relating to section 297
the following:

**208. Assignment to the United States Dis-

trict Court for the Northern
Mariana Islands.”.

(f) JupiciAL CONFERENCES OF CIRCUITS.—
Section 333 of title 28, United States Code, is
amended in the third sentence of the first
undesignated paragraph by striking ‘‘the
District Court of the Virgin Islands, and the
District Court of the Northern Mariana Is-
lands" and inserting ‘‘and the District Court
of the Virgin Islands™.

(g) JUDGE IN TERRITORIES AND POSSES-
S10NS.—Section 373 of title 28, United States
Code, Is amended—

(1) in subsection (a) by striking ‘“‘the Dis-
trict Court of the Northern Mariana Is-
lands,”"; and

(2) in subsection (e) by striking “‘the Dis-
trict Court of the Northern Mariana Is-
lands,’".

(h) ANNUITIES FOR SURVIVORS OF CERTAIN
JUDICIAL OFFICIALS OF THE UNITED STATES.—
Section 376(a) of title 28, United States Code,
is amended—

(1) in paragraph (1)(B) by striking *, the
District Court of the Northern Mariana Is-
lands,’’; and

(2) in paragraph (2)(B) by striking *, the
District Court of the Northern Mariana Is-
lands,".

(1) SaviNGgS Provisions.—The amendments
made by subsections (a) through (h) of this
section shall not affect the rights of any
judge who may have retired before the effec-
tive date of this section. Service as a judge
of the District Court of the Northern Mar-
fana Islands shall be included in computing
under sections 371, 372, 373, and 376 of title 28,
United States Code, the aggregate years of
judicial service of any person who is in office
as a district judge for the District of the
Northern Mariana Islands on the effective
date of this section. The term of office of any
such judge shall terminate upon a vacancy in
the office by expiration of the term or other-
wise. Upon such termination, the President
shall appoint, by and with the advice and
consent of the Senate, a judge for the dis-
trict who shall hold office during good be-
havior.

(j) UNITED STATES ATTORNEY,—Section 541
of title 28, United States Code, is amended—

(1) in subsectlon (a) by inserting before the
period the following: **, except that any

after *‘terri-
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United States attorney appointed for the
Northern Mariana Islands may at the same
time serve as United States attorney in an-
other judicial district’; and

(2) by redesignating subsection (¢) as sub-
section (d) and Inserting after subsection (b)
the following:

*(¢) If the President appoints a United
States attorney for the Northern Mariana Is-
lands who at that time is serving in the same
capacity in another district, the appoint-
ment shall, without prejudice to a subse-
quent appointment, be for the unexpired
term of such United States attorney.”,

(k) UNITED STATES MARSHALS SERVICE.—
Section 561(d) of title 28, United States Code,
is amended by adding after the second sen-
tence the following: “'If the President ap-
points a marshal for the Northern Mariana
Islands who at that time is serving in the
same capacity in another district, the ap-
pointment shall, without prejudice to a sub-
sequent appointment, be for the unexpired
term of such marshal.”.

(1) UNITED STATES MAGISTRATES,—Section
631(b}1) of title 28, United States Code, is
amended by inserting “‘the Commonwealth of
the Northern Mariana Islands,” after ““Puer-
to Rico,”.

(m) INTERLOCUTORY DECISIONS.—Section
1292(d)4)A) of title 28, United States Code,
is amended by striking **, the District Court
of the Virgin Islands, or the District Court
for the Northern Mariana Islands,”” and in-
serting ‘', or the District Court of the Virgin
Islands,”.

(n) JURISDICTION OF THE UNITED STATES
COURT OF APPEALS FOR THE FEDERAL CIR-
curr.—Section 1295(a) of title 28, United
States Code, 1s amended—

(1) in paragraph (1) by striking **, the Dis-
trict Court of the Virgin Islands, or the Dis-
trict Court for the Northern Mariana Is-
lands,” and inserting **, or the District Court
of the Virgin Islands,"; and

(2) in paragraph (2) by striking *, the Dis-
trict Court of the Virgin Islands, or the Dis-
trict Court for the Northern Mariana Is-
lands,” and Inserting **, or the District Court
of the Virgin Islands,”.

(0) DIVERSITY  JURISDICTION.—Section
1332(d) of title 28, United States Code, is
amended by striking *‘, and the Common-
wealth of Puerto Rico' and inserting *‘, the
Commonwealth of Puerto Rico, and the Com-
monwealth of the Northern Mariana Is-
lands™.

(p) Crvin COMMITMENT AND REHABILITATION
OF NARCOTICS ADDICTS.—Section 2901(e) of
title 28, United States Code, is amended by
striking “or the Commonwealth of Puerto
Rico,” and inserting ‘‘the Commonwealth of
Puerto Rico, or the Commonwealth of the
Northern Mariana Islands,”.

(1) NORTHERN MARIANA ISLANDS JUDICIAL
PROVISIONS.—The Act of November 8, 1977
(Public Law 95-157; 91 Stat. 1265) is amend-
ed—

(1) in section 4(a) (48 U.5.C. 1824(a))—

(A) by striking “(a)”;

(B) by striking all beginning with *, unless
those cases are reviewable in the District
Court for the Northern Mariana Islands”
through the period and inserting a period;
and

(C) by striking subsection (b); and

(2) by striking—

(A) the first section (48 U.S.C. 1821);

(B) section 2 (48 U.S.C. 1822);

(C) section 3 (48 U.5.C. 1823);

(D) section 5 (48 U.S.C. 1825); and

(E) section 6 (48 U.8.C. 1826).

{(r) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
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sums as may be necessary to carry out the
provisions of this section, including such
sums as may be necessary to provide appro-
priate space and facilities for the judicial po-
sitions created by this section.

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ARMED SERVICES

Mr. BENNETT. Mr. President, I ask
unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet on Friday, September 25,
1998, at 10 a.m. in closed session, to re-
ceive a briefing on the worldwide
threat and status of U.S. military
forces and potential operational re-
quirements.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. BENNETT. Mr. President, I ask
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the
Senate on Friday, September 25, 1998,
at 9:30 a.m. to hold two hearings.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON INVESTIGATIONS

Mr. BENNETT. Mr. President, I ask
unanimous consent on behalf of the
Permanent Subcommittee on Inves-
tigations of the Governmental Affairs
Committee to meet on Friday, Sep-
tember 25, 1998, at 9:30 a.m. for a hear-
ing on the topic of "“Improving the
Safety of Food Imports.”

The PRESIDING OFFICER. Without
objection, it is so ordered.

R —

ADDITIONAL STATEMENTS

RECOGNITION OF DR. MADAN M.
BHASIN

e Mr. ROCKEFELLER. Mr. President, 1
rise today to recognize and congratu-
late Dr. Madan Bhasin for being award-
ed the 1999 Industrial Chemistry Award
by the American Chemical Society.
This honor is annually bestowed to rec-
ognize outstanding contributions to in-
dustrial chemistry that have resulted
in the commercialization of an eco-
nomically significant new product or
process. I am always proud when West
Virginians are recognized for their out-
standing contributions to society.
However, this is an especially nice case
since Dr. Bhasin's work also dem-
onstrates how great ideas can improve
a company'’s profit margin and save re-
sources at the same time.

Dr. Bhasin received his B.Sc. from
the University of Delhi and his Ph.D.
from the University of Notre Dame in
1958 and has been with Union Carbide
since 1963. During his 35 year career at
the Union Carbide Technical Center in
South Charleston, West Virginia, he
has devoted his efforts to researching
and applying catalysts to create new
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production methods and help improve
existing industrial processes. His in-
vention and implementation of nine
generations of ethylene epoxidation
catalysts led to his recognition by the
American Chemical Society. The cata-
lysts that Dr. Bhasin invented allow
for the more efficient conversion of
ethylene epoxidation to ethylene oxide
and ethylene glycol, which are compo-
nents in products such as polyester and
anti-freeze. Billions of pounds of ethyl-
ene epoxidation are used each year so
increasing the conversion efficiency
has allowed Union Carbide to remain
one of the world leaders in this market
as well as save energy and reduce by-
products. This is obviously a win for
Union Carbide, the environment and
the state of West Virginia.

Again I would like to take this op-
portunity to publically recognize and
congratulate Dr. Bhasin for this great
accolade and wish him continued suc-
cess in his future endeavors.e

S —————

WIRELESS COMMUNICATIONS AND
PUBLIC SAFETY ACT OF 1998

e Mr. BURNS. Mr. President, I am here
today to talk about some good news for
a change. I want to talk about the
Wireless Communications and Public
Safety Act of 1998 that Senator MCCAIN
is introducing, and I am cosponsoring.
The purpose of this legislation is to
link some of the amazing innovations
in wireless technology to 9-1-1 and
emergency response professionals.

All kinds of technologies exist today
that can greatly reduce response time
to emergencies and help victims get
the right kind of medical attention
quickly. But right now these tech-
nologies are not connected in ways
that we can use them for emergencies.
That’'s why this effort to upgrade our 9-
1-1 systems across the nation is to so
important and necessary.

The National Highway Traffic Safety
Administration has conducted studies
showing that crash-to-care time for
fatal accidents is about a half hour in
urban areas. In rural areas, which cov-
ers most of my home state of Montana,
that crash-to-care time almost doubles.
On average, it takes just shy of an hour
to get emergency attention to crash
victims in rural areas. Almost half of
the serious crash victims who do not
receive care in that first hour die at
the scene of the accident. That's a
scary statistic. But it doesn't have to
continue that way.

Drew Dawson, who is the Director of
the Montana Emergency Medical Serv-
ices Bureau and president of the Na-
tional Association of State Emergency
Medical Services Directors, strongly
supports this legislation. He tells me
that the bill will help bring better
wireless 9-1-1 coverage to Montana and
will enhance our statewide Trauma
Care System. Mr. Dawson believes this
legislation will help him and his emer-
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gency folks do their job better, which
means it will help them save more
lives than they already do.

Montana unfortunately has a high
motor vehicle crash death rate. Part of
this bill promotes research on some-
thing called Automatic Crash Notifica-
tion technology or ACN as Mr. Dawson
and the trauma and emergency profes-
sionals call it. ACN technology takes
the sensors in cars, such as airbag sen-
sors and speed sensors, and links them
to a wireless phone and a location de-
vice. When an ACN-equipped car in a
remote area of Montana crashes, the
car automatically dials 9-1-1. Not only
does the car dial 9-1-1 but it transmits
data telling the emergency operator
where exactly the crash victim is and
the likelihood of the victim’s injuries.
This ACN system also opens up a voice
channel enabling the emergency oper-
ator to speak to the crash victim.

ACN technology comes into effect
only seconds after the crash. It can be
rigged so that the emergency operator
gets the crash information as well as
the nearest trauma center. ACN would
eliminate many drawn out search and
rescues that usually have to take
place.

In these crash situations, time is of
the essence. The emergency medical
professionals refer to the first hour
after a crash as the ‘“‘Golden Hour.”
They say if they can get to victims in
that first hour, then they have a good
chance of limiting the severity of the
injuries. Once the clock ticks over an
hour, the chances of medical miracles
lessen more and more. Reducing re-
sponse time means the difference be-
tween life and death.

I have to say a word about all of the
good work that folks like Drew Dawson
in Montana and other emergency pro-
fessionals do all over the country. The
United States has the most skilled and
dedicated group of medical and emer-
gency professionals in the world. We
just need to give them better tools.
There is technology out there that can
help these professionals and that can
help all of us citizens, if, God forbid, we
ever find ourselves in an emergency
situation needing this kind of help. The
Wireless Communications and Public
Safety Act of 1998 will help all of us
and will make our emergency services
even better than they are today.

Mr. President, I hope all of my col-
leagues will join me and help pass this
important legislation.e

RECOGNIZING THE CITIZENS
AGAINST LAWSUIT ABUSE (CALA)

e Mr. ROCKEFELLER. Mr. President, 1
wish to recognize today the efforts of a
group of West Virginia citizens who
have joined together to address an im-
portant issue affecting our state and
the nation. These individuals, who
have formed Citizens Against Lawsuit
Abuse (CALA), are working to educate
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the public about how excesses in our
civil justice system can be harmful.

CALA volunteer spokespersons are
speaking out about how lawsuit abuse
means people pay through higher
prices for consumer products, higher
medical expenses, higher taxes and lost
business expansion and product devel-
opment. I should note that my own
concerns relate to abuse of the system
which comes in the form of frivolous
suits and inappropriate delays—not le-
gitimate use of our tort system.

CALA reports that recent studies of
liability costs have found that our
State has a high lawsuit and liability
cost relative to our economic output
measured as gross state product. As an-
other example of the effect of lawsuit
abuse, CALA’s own survey of all West
Virginia municipalities last year found
an estimated annual lawsuit-related
cost for our municipal taxpayers to be
more than $9 million. Nationally, it
has been estimated that the costs of
our civil justice system averages $1200
per person per year.

Legal reform of any kind is not a
simple issue. The legal system is essen-
tial to provide justice to every Amer-
ican. But that does not mean that the
status quo is perfect. When lawsuits
and the courts can be used in excess or
result in imposing costs without reason
on the other parties, from individuals
to not-for-profit agencies to businesses,
the system should be reviewed and re-
formed if possible.

I often have spoken about the prob-
lems of our product liability system.
We see the terrible consequences of our
country's confusing patchwork, slow,
and often unfair system of product li-
ability rules that need to be properly
and fairly reformed.

The leaders of West Virginia’s CALA
movement should be commended here
today. Volunteers such as Robert Mauk
of Huntington; Jim Thomas, Sid Davis
and Mac McJunkin of Charleston; Cuz
Blake of Bridgeport; Phyllis Garner of
Clarksburg; Rick Pruitte of Fairmont;
and Sam Chico of Morgantown are all
working hard to ensure that our State
has a strong, fair and effective civil
justice system that will serve all West
Virginians and grow our economy and
job base. These people give their time
to speak to community groups, orga-
nize educational activities and dis-
tribute materials to help us all be con-
scious of lawsuit costs and excesses of
the system.

Citizens Against Lawsuit Abuse
groups have declared September 21
through 26 to be ‘“Lawsuit Abuse
Awareness Week™ in West Virginia. 1
want to commend these citizens for
their dedication and commitment and
to acknowledge this week as time of
public awareness on the serious issues
associated with lawsuit abuse.e
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EXECUTIVE SESSION

EXECUTIVE CALENDAR

Mr. BENNETT. Mr. President, I ask
unanimous consent that the Senate im-
mediately proceed to Executive session
to consider the following nominations
on the Executive Calendar: Nos. 824
through 850, and all nominations on the
Secretary’'s desk in the Air Force,
Army, Marine Corps and Navy. I fur-
ther ask unanimous consent that the
nominations be confirmed, the motions
to reconsider be laid upon the table,
the President be immediately notified
of the Senate's action, and the Senate
then return to legislative session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nominations considered and con-
firmed en bloc are as follows:

DEPARTMENT OF DEFENSE

James M. Bodner, of Virginia, to be Deputy
Under Secretary of Defense for Policy.

Stephen W. Preston, of the District of Co-
lumbia, to be General Counsel of the Depart-
ment of the Navy.

Herbert Lee Buchanan III, of Virginia, to
be an Assistant Secretary of the Navy.

Jeh Charles Johnson, of New York, to be
General Counsel of the Department of the
Air Force.

Richard Danzig, of the District of Colum-
bia, to be Secretary of the Navy.

AIR FORCE

The following named Reserve officer for
appointment as Chief of the Air Force Re-
serve under title 10, U.S.C., section 8038:

To be Chief of the Air Force Reserve, United

States Air Force
Maj. Gen. James E. Sherrard, I1II,

The following named officer for appoint-
ment in the United States Air Force to the
grade indicated under title 10, U.8.C., section
624:

To be brigadier general
Col. Robert W. Chedister,

The following named officer for appoint-
ment in the United States Air Force to the
grade indicated while assigned to a position
of importance and responsibility under title
10, U.5.C., section 601:

To be lieutenant general

Maj. Gen. Charles R. Heflebower,

The following named officer for appoint-
ment in the United States Air Force to the
grade indicated while assigned to a position
of importance and responsibility under title
10, U.S.C., section 601:

To be lieutenant general
Lt. Gen. Thomas R. Case,

The following Air National Guard of the
United States officer for appointment in the
Reserve of the Air Force to the grade indi-
cated under title 10, U.S.C., section 12203:

To be brigadier general
Col. Richard J. Hart,

The following named officer for appoint-
ment as The Judge Advocate General of the
United States Air Force and for appointment
to the grade indicated under title 10, U.S.C.,
section B03T:

To be major general
Brig. Gen. William A. Moornan,
IN THE ARMY

The following named officer for appoint-

ment in the United States Army to the grade
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indicated while assigned to a position of im-
portance and responsibility under title 10,
U.8.C., section 601:

To be general
Lt. Gen. Montgomery C. Meigs,

The following named officer for appoint-
ment in the United States Army to the grade
indicated while assigned to a position of Im-
portance and responsibility under title 10,
U.8.C., section 601:

To be lieutenant generval
Lt. Gen. William M. Steele,

The following named officer for appoint-
ment in the United States Army to the grade
indicated while assigned to a position of im-
portance and responsibility under title 10,
U.8.C., section 601:

To be lieutenant general
Maj. Gen. John Costello,

The following named officer for appoint-
ment in the United States Army to the grade
indicated while assigned to a position of im-
portance and responsibility under title 10,
U.5.C., section 601:

To be lieutenant general
Maj. Gen. Ronald E. Adams,

The following named officer for appoint-
ment in the United States Army to the grade
indicated while assigned to a position of im-
portance and responsibility under title 10,
U.S.C., section 601:

To be lieutenant general
Lt. Gen. Randolph W. House,

The following named officer for appoint-
ment in the United States Army to the grade
indicated while assigned to a position of im-
portance and responsibility under title 10,
U.8.C., section 601:

To be lieutenant general
Maj. Gen. David S. Weisman,

The following named officer for appoint-
ment in the United States Army to the grade
indicated while assigned to a position of im-
portance and responsibility under title 10,
U.8.C., section 601:

To be lieutenant general
Maj. Gen. Daniel J. Petrosky,

The following named officer for appoint-
ment in the Reserve of the Army to the
grade indicated under title 10, U.S.C., section
12203:

To be rear admiral (lower half)
Capt. James S. Allan,
Capt. Maurice B. Hill, Jr.,
Capt. Duret S. Smith,
Capt. James M. Walley, Jr.,
Capt. Jerry D. West,

The following named officer for appoint-
ment in the United States Navy to the grade
indicated while assigned to a position of im-
portance and responsibility under title 10,
1.5.C., section 601:

To be admiral
Vice Adm. Dennis C. Blair,

The following named officers for appoint-
ment in the United States Navy to the grade
indicated under title 10, U.S.C., section 6624:

To be rear admiral (lower half)

David Architzel,

Jose L. Betancourt,
Annette E. Brown,

Brian M. Calhoun,

Kevin J. Cosgriff,

Lewis W. Crenshaw, Jr.,
Joseph E. Enright,

Terrance T. Etnyre,

Mark P. Fitzgerald,

Capt.
Capt.
Capt.
Capt.
Capt.
Capt.
Capt.
Capt.
Capt.
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Capt. Johnathan W. Greenert,
Capt. Charles H. Griffiths, Jr., (298
Capt. Stephen C. Heilman,
Capt. Curtis A. Kemp,
Capt. Anthony W. Lenderich,
Capt. Walter B. Massenburg,
Capt. Michael G. Mathis,
Capt. James K, Moran,
Capt. Charles L, Munns,
Capt. Richard B. Porterfield,

Capt. Isaac E. Richardson III,

Capt. James A. Robb,

Capt. Paul S. Schultz,

Capt. Joseph A. Sestaak, Jr.,

Capt. David M. Stone,

Capt. Steven J. Tomaszeski,

Capt. John W. Townes Hl,mf

Capt. Thomas E. Zelibor,

The following named officer for appoint-
ment in the United States Navy to the grade
indicated while assigned to a position of im-
portance and responsibility under title 10,
U.8.C., section 601:

To be vice admiral
Vice Adm. Vernon E. Clark,
NOMINATIONS PLACED ON THE SECRETARY’S
DESK
IN THE AIR FORCE, ARMY, MARINE CORPS, NAVY

Air Force nominations beginning Jeffrey
C. Mabry, and ending Neal A. Thagard, which
nominations were received by the Senate and
appeared in the Congressional Record of July
30, 1998.

Air Force nominations beginning Hart Ja-
cobsen, and ending Henry S. Jordan, which
nominations were received by the Senate and
appeared in the Congressional Record of Sep-
tember 2, 1998,

Air Force nominations beginning Charles
C. Armstead, and ending Scott A. Zuerlein,
which nominations were received by the Sen-
ate and appeared in the Congressional
Record of September 2, 1998.

Air Force nomination of Larry V.
Zettwoch, which was received by the Senate
and appeared in the Congressional Record of
September 3, 1998.

Army nominations beginning *David W.
Acuff, and ending *Michael E. Yarman,
which nominations were received by the Sen-
ate and appeared in the Congressional
Record of July 22, 1998.

Army nominations beginning David W.
Brooks, and ending Shelby R. Pearcy, which
nominations were received by the Senate and
appeared in the Congressional Record of July
30, 1998.

Army nomination of James G. Harris,
which was received by the Senate and ap-
peared in the Congressional Record of Sep-
tember 2, 1998,

Army nomination of Carl W. Huff, which
was received by the Senate and appeared in
the Congressional Record of September 3,
1998.

Army nominations beginning Robert D. Al-
ston, and ending Earl R. Woods, Jr., which
nominations were received by the Senate and
appeared in the Congressional Record of Sep-
tember 3, 1998.

Marine Corps nomination of Edward R.
Cawthon, which was received by the Senate
and appeared in the Congressional Record of
September 2, 1998.

Navy nominations beginning Ann E.B.
Adcook, and ending Thomas J. Yurik, which
nominations were received by the Senate and
appeared in the Congressional Record of July
22, 1998.

Navy nominations beginning David W.
Adams, and ending John R. Anderson, which
nominations were received by the Senate and
appeared in the Congressional Record of July
30, 1998.
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Navy nominations beginning Thomas A.
Buterbaugh, and ending Dermot P. Cashman,
which nominations were received by the Sen-
ate and appeared in the Congressional
Record of September 2, 1998.

Navy nominations beginning Dean A.
Barsalaeu, and ending James N. Rosenthal,
which nominations were received by the Sen-
ate and appeared in the Congressional
Record of September 2, 1998,

Navy nominations beginning John M.
Adams, and ending Maureen J. Zeller, which
nominations were received by the Senate and
appeared in the Congressional Record of Sep-
tember 10, 1998.

Navy nominations beginning Christopher
L. Abbott, and ending Kevin S. Zumbar,
which nominations were received by the Sen-
ate and appeared In the Congressional
Record of September 10, 1998.

Navy nominations beginning Daniel
Avenancio, and ending Carl B. Weicksel,
which nominations were received by the Sen-
ate and appeared in the Congressional
Record of September 11, 1998.

Navy nominations beginning Karla M.
Abreuolson, ending Glen A. Zurlo, which
nominations were received by the Senate and
appeared in the Congressional Record of Sep-
tember 11, 1998,

Navy nominations beginning Leanne K.
Aaby, and ending Michael J. Zucchero, which
nominations were received by the Senate and
appeared in the Congressional Record of Sep-
tember 14, 1998.

LEGISLATIVE SESSION

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume legislative session.

——————

FEDERAL MEAT AND POULTRY
EMPLOYEES PAY ACT OF 1998

Mr. BENNETT. I ask unanimous con-
sent the Agriculture Committee be dis-
charged from further consideration of
S. 2511 and the Senate then proceed to
its immediate consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The bill clerk read as follows:

A bill (8. 2511) to authorize the Secretary
of Agriculture to pay employees of the Food
Safety and Inspection Service working in es-
tablishments subject to the Federal Meat In-
spection Act and the Poultry Products In-
spection Act for overtime and holiday work
performed by the employees.

The Senate proceeded to consider the
bill.

Mr. BENNETT. I ask unanimous con-
sent that the bill be read a third time
and passed, the motion to reconsider be
laid upon the table, and that any state-
ments relating to the bill appear at
this point in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill was read the third time and
passed, as follows:

8. 2511

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Federal
Meat and Poultry Employees Pay Act of
1998".

CONGRESSIONAL RECORD—SENATE

SEC. 2. OVERTIME AND HOLIDAY PAY.

(a) IN GENERAL.—The Secretary of Agri-
culture may—

(1) pay employees of the Department of Ag-
riculture employed in an establishment sub-
ject to the Federal Meat Inspection Act (21
U.S.C. 601 et seq.) or the Poultry Products
Inspection Act (21 U.8.C. 451 et seq.) for all
overtime and holiday work performed at the
establishment at rates determined by the
Secretary, subject to applicable law relating
to minimum wages and maximum hours; and

(2) accept from the establishment reim-
bursement for any sums paid by the Sec-
retary for the overtime and holiday work, at

rates determined under paragraph (1).

(D) AVAILABILITY.—Sums received by the
Secretary under this section shall remain
avallable until expended without further ap-
propriation and without fiscal year limita-
tion, to carry out this section.

SEC. 3. CONFORMING AMENDMENTS,

(a) Section 25 of the Poultry Products In-
spection Act (21 U.S.C. 468) is amended by
striking “‘except that the cost’ and all that
follows and inserting ‘“‘except the cost of
overtime and holiday pay paid pursuant to
the Federal Meat and Poultry Employees
Pay Act of 1998.".

(b) The Act of June 5, 1948 (21 U.S.C. 695),
is amended by striking ‘“‘overtime’ and all
that follows and inserting ‘“‘overtime and
holiday pay pald pursuant to the Federal
Meat and Poultry Employees Pay Act of
1998."".

(¢) The matter under the heading *‘BUREAU
OF ANIMAL INDUSTRY" of the Act of July 24,
1919, is amended by striking the next to the
last paragraph (7 U.S.C. 3%4).

(d) Section 5549 of title 5, United States
Code is amended by striking paragraph (1)
and inserting the following:

**(1) The Federal Meat and Poultry Em-
ployees Pay Act of 1998;".

—————

MAMMOGRAPHY QUALITY STAND-
ARDS REAUTHORIZATION ACT OF
1998

Mr. BENNETT. Mr. President, 1 ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of Calendar No. 580, H.R. 4382.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The bill clerk read as follows:

A bill (H.R. 4382) to amend the Public
Health Service Act to revise and extend the
program for mammography quality stand-
ards.

The Senate proceeded to consider the

bill.

Mr. BENNETT. Mr. President, I ask
unanimous consent that the bill be
considered read a third time and
passed; that the motion to reconsider
be laid upon the table; and that any
statements relating to the bill be
placed at the appropriate place in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bhill (H.R. 4382) was considered
read the third time and passed.

LEGISLATIVE BRANCH APPRO-
PRIATIONS ACT, 1999—CON-
FERENCE REPORT
Mr. BENNETT. Mr. President, I ask

unanimous consent that the Senate
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now proceed to the consideration of the
conference report to accompany H.R.
4112, the legislative branch appropria-
tions bill.

The PRESIDING OFFICER. The re-
port will be stated.

The legislative clerk read as follows:

The committee on conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
4112), have agreed to recommend and do rec-
ommend to their respective Houses this re-
port, signed by all of the conferees.

The PRESIDING OFFICER. Without
objection, the Senate will proceed to
consider the conference report.

(The conference report is printed in
the House proceedings of the RECORD of
September 22, 1998.)

Mr. BENNETT. Mr. President, I ask
unanimous consent that the conference
report. be agreed to; that the motion to
reconsider be laid upon the table; and
that any statements relating to the
conference report be placed at the ap-
propriate place in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The conference report was agreed to.

Mr. BENNETT. Mr. President, I must
comment as chairman of the legisla-
tive branch subcommittee of the Ap-
propriations Committee, I am particu-
larly pleased with the action the Sen-
ate has just taken. I am proud of the
work we did in conference, and I feel
that Members of the Senate, as well as
the House, will find the appropriate
amount of support allocated for their
activities in this conference report.

ORDERS FOR MONDAY,
SEPTEMBER 28, 1998

Mr. BENNETT. Mr. President, 1 now
ask unanimous consent, that when the
Senate completes its business today, it
stand in adjournment until 12 noon on
Monday, September 28. I further ask
unanimous consent that when the Sen-
ate reconvenes on Monday, imme-
diately following the prayer, the Jour-
nal of proceedings be approved, no reso-
lutions come over under the rule, the
call of the calendar be waived, the
morning hour be deemed to have ex-
pired and that the time for the two
leaders be reserved. I further ask that
the Senate then begin a period for the
transaction of morning business until 2
p.m., with Senators permitted to speak
for up to 5 minutes each, with the fol-
lowing exceptions:

Senator ROTH in control of the time
until 12:40; Senator DORGAN, or his des-
ignee, for 40 minutes thereafter.

The PRESIDING OFFICER (Mr.
DEWINE). Without objection, it is so or-
dered.

e ——————
PROGRAM

Mr. BENNETT. Mr. President, for the
information of all Senators, on Mon-
day, there will be a period for morning
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business from 12 noon until 2. Fol-
lowing morning business, the motion
to proceed to the Internet tax bill will
be the pending business. Members are
encouraged to come to the floor to dis-
cuss the important issue of Internet
tax. At 3:30 p.m., under a previous
order, the Senate will resume consider-
ation of the so-called Vacancies Act for
debate only until 5:30 p.m. Following
that debate, at 5:30 p.m., the Senate
will proceed to a cloture vote on the
vacancies bill. Following that vote, the
Senate may consider any other legisla-
tive or executive items cleared for ac-
tion.

Members are reminded that second-
degree amendments to the vacancy bill
must be filed by 4:30 p.m. on Monday.
And as a further reminder, a cloture
motion was filed today on the motion
to proceed to the Internet tax bill.
That vote will occur on Tuesday morn-
ing at a time to be determined by the
two leaders.

ORDER FOR ADJOURNMENT

Mr. BENNETT. Mr. President, if
there is no further business to come be-
fore the Senate, following the remarks
of Senator LEAHY, who is expected on
the floor momentarily, 1 ask unani-
mous consent that the Senate stand in
adjournment under the previous order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BENNETT. Mr. President, 1 sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. LEAHY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

| —————

JUVENILE JUSTICE BILL

Mr. LEAHY. Mr. President, first, 1
alert my colleagues that I will speak a
very short time. I am going to talk
about a UC that I would have proposed
but will not propose today but will ex-
plain why.

Earlier this month, the Republican
majority came to the floor, unfortu-
nately without prior warning, to pro-
pound a unanimous consent request for
consideration of the Hatch-Sessions ju-
venile justice bill, S. 10. 1 see the dis-
tinguished Senator from Alabama here
on the floor now. The UC was proposed
late on Thursday afternoon. Unfortu-
nately, it was after Senators had been
informed there would be no more votes.
In fact, I had already left for home in
Vermont. We were unaware that they
might want to proceed to S. 10 on
Thursday.

My concern is that there had been a
year of inaction on the bill. I had tried
to propose some additional changes to
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the bill, which was voted on by the Ju-
diciary Committee in July 1997, but 1
was unable to get any response from
the other side of the aisle in the Judici-
ary Committee on that. There was also
no attempt to get a response from this
side of the aisle on the proposed UC.

I mention this because the failure of
this Congress to take up and pass re-
sponsible juvenile crime legislation
does not rest with the Democrats. And
it is not going to be cured by any kind
of a procedural floor gimmick,

Over the past year, I have spoken on
the floor of the Senate and at hearings
on several occasions about my con-
cerns with the legislation. At the same
time, I have expressed my willingness
to work with the chairman of the full
committee in a bipartisan manner to
improve the juvenile crime bill.

I am not alone in my criticisms and
in wanting to see changes in the bill. It
has been criticized by virtually every
major newspaper in the United States.
It has been criticized by national lead-
ers ranging from Chief Justice
Rehnquist to Marian Wright Edelman,
President of the Children’s Defense
Fund. The National District Attorneys
Association, and other law enforce-
ment agencies have also written me
with their concerns about this bill.

I have also heard from numerous
State and local officials across the
United States, including the National
Governors’ Association, the Council of
State Governments, the U.S. Con-
ference of Mayors, the National Asso-
ciation of Counties, and the National
Conference of State Legislatures. All of
them have expressed concerns about
the restrictions this bill would place on
their ability to combat and prevent ju-
venile crime effectively.

In short, 8. 10, as reported by the Ju-
diciary Committee, is a bill laden with
problems—in fact, so many that at last
count the bill had lost nearly a quarter
of the Republicans who signed on as co-
sponsors since its introduction.

The unanimous consent request that
was proposed by the other side of the
aisle, I believe, was patently unfair. It
would have limited debate of juvenile
justice and other crime matters. It
would have permitted the Republicans
to offer a substitute to their own bill
but not allowed Democrats the same
opportunity. The only additional
amendments in order under their plan
would be five on each side.

We just received from the chairman
of the Judiciary Committee the day be-
fore yesterday, September 23, the lat-
est version of S. 10 which contains over
100 different changes, but the Repub-
licans want to limit us to 5 amend-
ments. That is not a bipartisan effort
to improve this bill.

While I appreciate that we are short
of time in this Congress, and I under-
stand why the Republican leadership
would like to limit the number of
amendments the Democrats may offer,
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of course, the decision to bring the bill
up at the end of the Congress is that of
the majority. I have no problem with
that.

But we have worked diligently to
pare down the amendments that the
Democrats plan to offer to S. 10 from 64
to the 25 substantive amendments
which I would have put in a proposed
UC. Keep in mind what I said, also,
that just a couple days ago we were
handed the latest wversion from the
other side with over 100 changes. We
are talking about cutting Democratic
amendments from 64 to 25 substantive
ones that address the substantial criti-
cisms leveled at this bill. I want to as-
sure that Senate consideration of this
legislation is fair, full, and productive.
I do not appreciate, frankly, what ap-
pears to be almost a procedural am-
bush to move this bill forward in a way
that allows consideration of all
changes from the other side but very
few from this side.

So, Mr. President, I am not going to
make a unanimous consent request,
but I ask to put this into the RECORD—
not as a unanimous consent request. 1
ask unanimous consent to have printed
in the REcCORD what I would rec-
ommend should be a unanimous con-
sent request to be asked by the leader-
ship entitled ‘“*Juvenile Justice."

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

JUVENILE JUSTICE

I ask unanimous consent that it be in order
for the majority leader, after consultation
with the democratic leader to proceed to
Calendar No. 210, S. 10, The Violent and Re-
peat Juvenile Offender Act and it be consid-
ered under the following limitations:

That the only amendments in order be a
substitute amendment offered by Senators
Hatch and Sessions, a substitute amendment
offered by the minority leader or his des-
ignee and the following listed amendments,
and that if either substitute is agreed to that
the substitute continue to be amendable in
two degrees:

Leahy—judicial review procedures in cer-
tain juveniles cases; preservation of state
presumption for prosecution of most juve-
niles; access to juvenile records; separation
standard for juveniles in custody; crime vie-
tims assistance.

Kennedy—gun control measure; Hate
Crimes Prevention Act; reauthorization of
the Juvenile Justice and Delinquency Pre-
vention Act.

Biden—prevention program for after-
school activities; increase funding for pros-
ecutor/courts grant program; modify require-
ments to qualify for funding from $150 mil-
lion grant program; gun ban for dangerous
teens; preserve the sovereign rights of native
Americans by continuing the tribal “OPT-
IN""; extension crime law trust fund.

Kohl—reauthorize title V programs; res-
toration of the jail removal mandate.

Feingold—improve school safety; allow
funds to be used to identify early warning
signs of potential juvenile offenders.

Durbin—relevant.

Bingaman—Truancy Prevention and Juve-
nile Crime Reduction Act; to strike provi-
sions relating to tobacco and alcohol.
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Lautenberg—jump mentoring bill, S, 1461.

Wellstone—juvenile mental health protec-
tions.

Murray—restorative/community justice.

That there may be a managers package of
amendments to be cleared by both the ma-
jority and minority manager; and

I finally ask consent that following the
disposition of any or all amendments the bill
read a third time, the Judiciary Committee
be discharged from further consideration of
H.R. 1818 and the Senate proceed to its con-
sideration; all after the enacting clause be
stricken and the text of S. 10, as amended be
inserted in lleu thereof, the bill be read a
third time and the Senate proceed to a vote
on passage of the bill. I further ask that fol-
lowing the vote the Senate insist on its
amendment, request a conference with the
House and the Chair be authorized to appoint
conferees on the part of the Senate.

Mr. SESSIONS. There was a unani-
mous consent——

Mr. LEAHY. No, no. I tell my friend
from Alabama, this is what I would
propose. I already stated that. And I
have informed the floor staff on the Re-
publican side that I would not make
the unanimous consent request to this
proposal at this time. Anyone who has
known me for 24 years here knows I
would never do this. I would not pro-
pose a unanimous consent request on a
day when everybody has taken off al-
ready to the various airports or home.
But I am putting into the RECORD, so
that Senators can read it on Monday,
what would have been my proposal if
we were able to make it. I would not
seek to ambush the other side. I have
not done that in 24 years, and I am not
about to start now.

Mr. SESSIONS. Thank you.

Mr. LEAHY. Thank you, Mr. Presi-
dent.

I yield the floor.

Mr. SESSIONS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Alabama.

The Chair advises the Senator, be-
cause of the previous order, he will
have to seek unanimous consent to
speak at this point.

Mr. SESSIONS. I ask unanimous con-
sent, Mr. President, notwithstanding
the previous order for adjournment, I
be permitted to speak, and the Senate
then adjourn under the previous order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SESSIONS. I really appreciate
Senator LEAHY and his leadership as
ranking member on the Judiciary Com-
mittee. I would suggest, with regard to
juvenile justice, that we have not had a
year of inaction, as the Senator said.
There were 100 changes proposed, and
most of those in an apparently futile
attempt to gain the support of Demo-
cratic Members who have been using
procedural tactics to block the consid-
eration of that bill.

The bill came out of the Judiciary
Committee on a 12-6 vote, and with bi-
partisan support. Since that time, we
have sought to gain additional support
from the Democratic side. I have been
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a prosecutor for almost 20 years. I be-
lieve in this bill. It is not a political
bill. It is a bill that provides resources
and support and strength right to the
local juvenile courts throughout Amer-
ica. It is in those courts where the real
progress is being made in fighting juve-
nile crime.

I see the Presiding Officer, the Sen-
ator from Ohio. A few months ago we
had the opportunity to meet in Ohio
with a juvenile judge, Judge Grossman,
who allowed us to witness a model pro-
gram in action. In this program the
judges have the resources and the ca-
pacity to confront youngsters when
they are first arrested for juvenile
crimes, and the judges also have the
option to do something effective to
confront those children and to change
them from the road of destruction on
which they are too often headed. A
community may have alternative
schools. It may have boot camps. It
may have intensive probation super-
vision. In Ohio, Judge Grossman has a
truancy program with trials conducted
in the schoolroom with the Judge
present. These are the kind of pro-
grams that can actually deter juvenile
crime in America.

That is the heart and soul of this ju-
venile justice bill. I hope somehow,
some way we can get a vote on it this
time. It has been frustrating that we
have not been able to do that yet. The
National Juvenile Judges Association,
the Fraternal Order of Police, the
Boy's and Girl's Club, and organization
after organization have supported this
piece of legislation. I don’'t think there
is any group more interested and more
professionally concerned than the Na-
tional Juvenile Judges Association.
They have spent a good bit of time ana-
lyzing it, and they support it. This bill
certainly represents a very important
step forward.

I thank this body and I thank the
Presiding Officer for his leadership on
juvenile crime and juvenile justice. It
is a matter close to my heart. The Pre-
siding Officer is a former prosecutor
who has given intensive leadership to
that issue.

The legislation we have today is a
product of bipartisan compromise and
a lot of hard work. I think it is an ex-
cellent bill and it will be a tragedy, in-
deed, if for partisan reasons we are not
able to bring it forward.

The House has acted on good legisla-
tion. If we can get our legislation
passed, even in these last few days—I
know the time is short—if we can get
ours passed and go to conference and
work together one more time, we could
pass a bill that the people of this coun-
try would be proud of and would, in
fact, allow us to intervene in the lives
of kids who are going wrong and get
them on the right track. Sometimes
that takes tough intervention. Some-
times they need to go to a boot camp
or detention facility or alternative
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school. We need to help encourage
States to do that. Mr. President, I
thank the occupant of the Chair for his
time and his leadership on this matter.

———

TENNESSEE VALLEY AUTHORITY

Mr. SESSIONS. Mr. President, I was
taken aback this morning after reading
statements made by Vice President
GORE that appeared in an article de-
tailing the decision made by the En-
ergy and Water Appropriations con-
ference committee to eliminate Fed-
eral funding for the Tennessee Valley
Administration’s non-power programs.
Funding for these TVA programs has
been going on since TVA’s inception. It
has been pared down very much, year
after year after year, until it has
reached an amount that really can
fund only the maintenance of the wa-
terway, the dams, the flow of water,
and reservoirs contained therein.

The conference committee has deter-
mined and has decided that funding for
these programs will be eliminated. I
am extremely disappointed in that. I
want to say a few things about this de-
cision and how it came about, but first
I want to comment on what the Vice
President said in today’s AP story. Ac-
cording to published accounts, Vice
President GORE said he was deeply dis-
appointed in these program reductions.
Then he said, *‘The conference commit-
tee’s action in zeroing out TV A is com-
pletely misguided, unjustified, unfair,
and it seriously undermines TVA's im-
portant role in enhancing the Ten-
nessee Valley."”

That is what the Vice President said,
‘% % completely misguided, unjus